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thority, to settle by the sword the delicate bound- || without going in epposition to the Constitution? | 
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ary question now under consideration in this and || [t seems to me that where justice requires such an | 


the other House of Congress. 


guilty of a most flagrant and outrageous act of || to make it retroactive as well as prospective. I 


ysurpation, involving considerations of momentous | 
interest, and it is important to us and to the coun- 
try that the actual parties to this high misdemeanor 
should be discovered and exposed, in order that 
the highest punishment which our institutions ad- | 
mit may be visited upon those who may be shown 
to have dared thus to transcend and violate the 
Constitution. 

Under these circumstances, I say again, in con- 
clasion, that | hope Senators will make no objec- | 
tion to the adoption of this reso'ution, making, as | 
it does, no assault upon any one in particular; and 
that they will unite with me in according the ear- | 
liest opportunity to the President and his Cabinet 
advisers to acquit themselves, as I trust they will | 
do, from all improper conduct in reference to this | 
matter. [tis sumply a resolution of inquiry, call- 
ing for information which, for various reasons 
connected with the deliberations of this body at 
the present time, in my judgment, every facility 
should be afforded us in obtaining. 

Several Senators. Let it lie over. 

Mr. FOOTE, Itisa mere resolution of inquiry; 
and if the advocates of the Administration object | 
to it, very well. 

Mr. WEBSTER. I object to this subject being 
introduced without a full understanding of it, | 
when other important subjects are pending. 

Mr. FOOTE, It is only a resolution of inquiry. 

Objection being thus made, the resolution there- | 
fore lies over under the rule. 


TRIAL OF ISSUES IN DISTRICT OF COLUMBIA. 


On motion of Mr. DOWNS, the Senate, as in 
Committee of the Whole, took up for considera- 
tion Senate bill No. 32, being “a bill to regulate | 
appeals from the trials of issues in the District of | 
Columbia.”’ 

Mr. BUTLER. The question is on the amend- 
ment recommended by the committee to strike out 
from the bill those words which would give the 
law a retrospective effect. 

The VICE PRESIDENT. The Chair is in- 
formed that there is an amendment to the amend- 
ment, which is to strike out the words ‘ have 
arisen.’? 

Mr. HALE. I wish to call the attention of the 
Senate to a single fact. When this case was in 
the Supreme Court, upon a bill of exceptions 
taken from the decree of the orphans’ court, and 
dismissed for want of jurisdiction, the Chief Jus- 
tice, in delivering his opinion in this case, which 
] suppose this bill looks to, referred with appro- 
bation, twice, in about two pages, to the act of the 
Legislature of Maryland, which was passed to 
Sack exactly the defect which was found to exist 
in the law in this case. He referred with approba- 
ton to that feature of the law of Maryland which 
made it apply to cases that had already risen, as 
well as to those which might arise. The Chief 
Justice said— 

“To 1832 an act was passed authorizing a writ of error in 
such cases, and staying proceedings in the inferior courts 
until a decision was bad in the appellate court; and this law 
embraces cases which had been tried befure its passage, as 
Well as those which should afterwards take place. But 
fiom 1798 down to the passage of this act of Assembly, we 
fod no trace of & writ of error sued out in a case like this. 
The absence of any such proceeding for many years is the 
Mrongest evidence of the construction put upon the law, 
and of the opinion entertained by the bar of the State, that 
the writ would not lie. For many issues from the orphans, 
court must have been tried during that period of time, which 
Would have given rise wo the writ of error, if it had been 
Supposed to be warranted by law.’ 

aes it seems re zee if the committee found 

it was just and right to make a genera! law 
applicable to all cases, there was no canthily reason 
why this case should be excepted from the opera- 
tion of the general law which the exigencies of 
require. Lunderstand that 

Opinion of the 
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Some one has been || 


| 


justice requires this amendment, I cannot see why 


judgment in any case, and of the points at issue 


judgment. I object to the whole principle; it is 
‘one that is oltean in the Siael laniaiten of 


act as this, the safest course for Congress will be 


think if there be an error, it will be in striking out 
this retroactive clause. We cannot possibly com- 
mit a fatal error by giving the bill this feature. 
But I will not go into a discussion of the matter. 
{ wish simply to say, that if a law for purposes of 


it should not cover cases which have arisen as | 
well as those which may arise. 

Mr. BUTLER, I hope, Mr. President, that 
the vote will be taken upon this amendment, 
This is now the third time this bill has been before 
the Senate, and it has been postponed just as the 
vote on the question was about to be taken. The 
bill provides, as the Senate has already learned, 
for appeals from the orphans’ court in cases that | 
are now pending or that may hereafter arise; but 
the committee recommend the striking out of that 
feature of it which would give it a retrospective 
operation, and embrace all cases that have arisen 
within the last five years. 1 stated before that, if || 
this kind of provision was passed into a law, there 
are many instances in which vested rights would 
have to be disturbed and judgments reversed. | 
speak particularly in reference to the case ad verted 
to by the Senator from New Hampshire. There 
were in that case two issues—tbe first, marriage or 
no marriage; the second, devisavit vel non, or will 
or no will. 

Mr. FOOTE. {f am not disposed to interfere 
with the course of remarks of the Senator from 
South Carolina, but | rise to a point of order; 
which is, whether in discussing this particular | 
amendment it is in order to giscuss the merits of a 
special or particular case? 

The VICE PRESIDENT. It would not be | 
proper-to discuss the merits of a particular case, 
but it might be necessary to refer to certain facts 
connected with it, for the purpose of illustration. 

Mr. BUTLER, If my friend from Mississippi 
had sat still, he would have seen in a moment that | 
I had no idea of going into the merits of that par- | 
ticular case. But I havea right to speak of the | 


on which that judgment was given. As to the 
facts of the case, | have no idea of going into 
them; but the issues | must allude to, or I cannot 
speak of the judgment. | say, therefore, that upon | 
this case there were two issues — which the | 


judgment turned; and it was decided by the or- 


phans’ court that there could be no administration || 
granted upon the ground that there was a mar- || 
riage, nor any on the ground that there was a | 
will. These were the issues decided, and under | 
that judgment there has been a partial partition of | 
the real estate which was litigated. Then, sir, | || 
regard that judgment as final, so far as regards the | 
rights of the parties—as final as any other judg- || 
ment could be in any other case. It is one of || 
those judgments which cannot be opened without || 
affecting the rights of third parties. Part of the 
land has been sold, and part of it has been distrib- 
uted to satisfy the demands of the creditors. 
Then, sir, | contend that, so far as regards the 
legislation of these States, there are but two in- 
stances that [ can refer to—one in Connecticut and 
one in Maryland—in which a retrospective opera- 
tion has been given to a bill of this kind, to give | 
remedies where remedies did not exist before. 
And, sir, the case alluded to as existing in“Mary- 
land does not at all reach the one now under con-| 
sideration; for there the question was, ‘‘will or no | 


will; and it was before that question was decided 
that the party, by the aid of his counsel, precured 
an act of the ms to be passed, giving the 
right to appeal from that issue. But here, sir, we 
are asked to one and 
which have disp of within the last five 
years, and to unsettle rights which have been ac- 
quired as perfectly as they could under any other 


will,” or whether the party had a right to make a 





ive remedies in cases | 


the States, and, if adopted here, I believe it would 
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be the first in the general legislation of Congress. 
I have spoken of it as a dangerous innovation upon 
the principles of our legislation, and I hope that 


| this amendment will be adhered to, and that the 


bill will be confined only to cases that may here- 
after arise. I have nothing whatever to do with 
the particular case named. 

Mr. WALKER. I am surprised to hear the 


Senator from South Carolina repeat his doctrine 


| about vested rights. I Will repeat bat a few obser- 


vations which I made on a former oceasion, with 


|| regard to the case to which he says it has particu- 
| Jar allusion. 


The case is like this: An individual 
died, and application for letters of administration 
was made by a relative, a brother of the deceased. 
Pending that application, or after letters were 
granted, (I believe it was pending that appiiva- 
tion,) another individual comes forward and claims 
to be the wife of the deceased, and makes applica- 
tion for letters of administration. Her right to 
administer was contested; and in the investigation 
of the matter in the orphans’ court, an issue was 
made up whether there was or was not @ marriage, 
and sent to the circuit court. In the trial of that 
issue, | believe it was alleged that errors of the 
most manifest kind had been committed; and, un- 
der that trial, which occupied six weeke in ate 
tempts to prove the issue, there was no marriage 
found. Letters of administration were conge- 
quently granted to the first applicant; he has cone 
on and administered partly on the estate. Now, 
I will ask the Senator from South Carolina, as a 


| lawyer, who was once a most eminent judge, if 


he can point out a case either in England or Amer- 


| ica, where the acts of the administrator have been 


deemed invalid when the letters have been re- 
voked? Cuan he point me to a single case where 
the administration pro tanto has not been sua- 
tained ? 

Mr. BUTLER. Certainly not. 

Mr. WALKER, Then the administration, to 


| the extent that it has gone, will be good; and let- 


ters de bonis non can be granted. Aa far as it has 
been made it will be valid. It does not vest by 
the act of the administrator, but the proper heirs, 
independent of the widow’s dower, will renimin 
under the order of the probate court. So I con- 
tend there are no vested rizhts in this matter; and 
it is astonishing that such a bugbear should be 
introduced here, when the Senator admits that the 
right vested under the first administrator will not 
be valid. 

Again, the people, the lawyers, and everybody 
else—* all the world and qhe rest of mankind”’— 
here, are clamoring for a reform of the judiciary, 
and it cannot be obtained. And when they ask 
them for incidental relief, under the existing jadi- 
ciary, they cannot getit. The right to a change 
of venue is by some contested; and the right of 
appeal is contested, particularly in those cases 
having a retroactive effect, and where it is shown 
that any vested rights will be affeeted. 1 wish to 
to see the people of the District enjoy the rights 
which belong to them under the law. I hope the 


| question will be taken, and that the bill may be 


passed without the amendment. 
The question was then taken on the amend- 


| ment; and a division being called for, there were 
| for the amendment 27; against it 12. 


So the amendment was agreed to. : 
The question then recurred on the motion to add 


| the following additional sections: 


Sec. 6. And be it further enacted, That the benefit of this 
act be, and the same is hereby extended to all casex in 
which bills of exception may-have been, or may hereafter 
be filed, and in which the verdict on the trial of an issue 
from the orphans’ court bas been or may be certified by or 
der of said cireuit court, or one of the judges thereof: Pro- 
vided, however, That the writ of error thereon shall be sued 
out within five years from the certificate of said verdict. 

Sec. 7, And be it further enacted, That in case the Ba- 

reme Court of the United States shall, under the provia 
s of this act, reverse the rulings of said circuit court, and 
award a new trial of any issue heretofore certified upon, 
verdict, it shall and may be lawful for the orphans’ court; 
at any time hereafter, upon receiving @ full transcript Of the 


| whole proceedings in said cirewit court, touching said isaue; 


i pose of giving effect to any subsequent ver- 
triad Gal bees sed 1b said orphans’ court, to strike 
out any judgment or order heretofore pacsed in said court, 
and tu make all necessary and proper entries to reinstate the 
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proceedings in said orphans’ court, apon such notice to the 
parties aan ia such manne? as may seem right and proper to 


said orphans’ court. 

Sec, 8 And be it further enacted, That it shall be lawful 
for tive Supreme Court, upon motion made, to reinstate on 
ite docket any case coming within the purview of this act 
which may heretofore have been dismissed for want of juris- 
diction only: Provided, The court shall think the same 
right and proper, 

Mr. DAYTON. I will merely state to the Sen- 
ale that this will make the bill in substance the 
same as it originally was in this respect. That | 
provision has already been voted down by the 
Senate. This applies to matters retrospective in 
their nature; and [ think it is worse in this aspect 
than that which we have already voted upon, be- 
cause, so faras I can see, it gives power to the 
Supreme Court to lay aside everything which has | 
been heretofore done. I think the sense of the 
Senate has already been sufficiently tested on this 
point. I hope, therefore, we may take a final vote 
as xoon as porsible. 

Mr. DOWNS. The amendment now offered, 
although it is very similar, is yet different, in some 
respects, from 
Senator from New Jersey. 


The object is the | 


seme—that this bill shall have a retroactive effect. || 
The first proposition did not limit the time for || 





the taking of an appeal; but this restricts it to | 
five years. It therefore allows much less time | 
than the original bill. 


Mr. DAYTON. Mr. President, I desire to || 


know now upon what possible principle the re- || 


troactive principle of this amendment should be | 
limited to five years? Why not make it six, or | 
ten, or twenty? 

Mr. DOWNS. To prevent appeals being 
taken from cases which had been decided a long | 
time before. 

Mr. President, before the vote is taken, 1 wish 
to make one remark in reply to the honorable 
Senator from South Carolina, [Mr. ButLer,] who 
stated that it was 4 thing never heard of that Con- | 


gress should pass. law containing the principle | herself, with the constitution formed by her peo- | 


this amendment proposes. When this subject 
was up before, 1 mentioned several cases of the | 
kicd, I mentioned the land case in Arkansas, | 
where, by an act of Congress, it was referred back 
to the courts. Ihave also mentioned an act passed | 
by the last Congress, where, after an appeal had | 
been decided against Florida, by an expresa act 
of Congress, a rehearing was ordered. It is not, 
then, an anomaly to pass an act of this kind, where | 
the remedy should have a retroactive effect, for I | 
have shown that you have granted appeals in cases 


The yeas and nays on the amendment were 
called for by Mr. WALKER, and ordered. 


which have already been decided. 
| 


the chairman of the Committee on Judicial Pro- 
ceedings, | have found the law of Maryland to 
which the Senator from New Hampshire [Mr. 
Hats] referred. It is'the act of Maryland of 
1832, chapter 208, a part of which I beg leave to 
read: 

«Be it enacted by the General Assembly of Maryland, That 
in all caves now pending, or which may hereafter arise, where 
an issue Or issues have been taken, or may be sent by any 
orphans’ court for trial aforesaid, in any county court of this 
Suite,’ &c. 

The act goes on to state that the court of ap- 
peals shall have jurisdiction in such case. 

Mr. FOOTE. This case will certainly “ here- 
after arise’? if the amendment be adopted. The 
law which has been read by the Senator from 
Maryland seems to me to justify our proceeding | 
in this case; for if we adopt the amendment the | 
case will ** hereafter arise.’ 

Mr. HALE. I merely wish to read what the 
Chief Justice of the United States says about the 
act of Maryland of 1832. The Chief Justice says: 

Tn 1832 un act was passed authorizing a writ of error in | 
such cases, snd staying proceedings in the inferior courts 
uattl a decision was had in the appellate court; and this law 
embraces cases which had been tried before iis passage, as 
well as those which should hereafter take place.” 

The vote then being taken on the amendment by 
yeas and nays, it resulted as follows: 

Y EAS—Messrs. Gieicen, Chane Clemens, Davis of 


Mississippi of fowa, Downs, Foote Hale, Hamlin 
ae iia eae Soule, Sturgeon, and Walker 


WAYS—Mecsrs. Baldwin, Barnwell, Bell, Benton, Ber- 
rien, Butier, Clarke, Clay, Davis of Massachusetts, 


Dawron, Dayton uson, exec of Wisconsin, Feich, 

Greene, Haater, King, Mason, iller, Pearce, Phelps, Pratt, 

cam Turaey, Upham, Wales, and Webster 
So the amendment was not agreed to. 


e provision referred to by the | 


|| beginning, 


| ér autherity to be acted upon. 


_THE CONGRESSIONAL GLOBE. 


ee 
ee a 


The bill was then reported to the Senate, and 
the amendment which had been made was con- 
curred in. 


The question being on the engrossment of the | 
bill for a third reading, and it being still open to | 3 I 
‘| address the chair. Sir, 1 want to call the attention 
Mr. PHELPS. Mr. President, I would merely | 


amendment— 


suggest that, in my judgment, there should be 
some limitation on the time within which an ap- 
peal should be taken. This bill proposesto abrogate 
| the rule of common law that no writ of error shall 
be taken from an interlocutory judgment. 


until that writ of error can be determined. I should 


which an appeal could be taken to one year. 


Mr. CLAY. 





amendment. 
The motion was agreed to. 
THE COMPROMISE BILL. 


The Senate resumed 
bill for the admission of California as a State into 


| the Union, to establish territorial governments for | 
Utsh and New Mexico, and making proposals to | 


| Texas for the establishment of her western and 
northern boundaries. 

Mr. DOUGLAS addressed the Senate for nearly 
two hours. 
in the Appendix. 

Mr. WEBSTER. The amendment proposed 
| by the honorable member from Louisiana is high- 
| ly important. 


| position in this bill, which is the admission of 
California into the Union aa she now presents 


| ple. I have a desire to say a few words upon 


| this subject whenever it may suit the convenience | 
but considering the advanced period | 


; of the Senate; 
of the session, and the absolute necessity, as I feel 
| it, of bringing this discussion to a close, whenever 


|| I may be heard by the Senate I shall confine my- 


| self to those very few words. An _ honorable 
| member connected with one of the committees of 
| the Senate, as is known to us all, had a purpose 

| of going into Executive business to-day for some 
| special object. It has, I believe, continued to be 
| his purpose, and considering the hour of the day, 


I will defer my remarks until to-morrow, if it be 


|| the will of the Senate. 


Mr. PRATT. Mr. President, at the request of || 


Proceed now. 
No, no; to-morrow. 


Several SenaTors. 
Other Senators. 

| Mr. WEBSTER. 
| was desired to go into Executive session, and, with 
| that understanding, | will move that the further 
consideration of this subject be postponed: till to- 
morrow. 

| The motion was agreed to. 

HOUR OF MEETING. 


Mr. CLAY. Mr. President, | rise to move 
| that when the Senate adjourn it adjourn to meet 
| to-morrow at 11 o’clock, and at that hour every 
| day thereafter, until otherwise ordered. 
| Sir, I complain of no one, I reproach no one, 
| when I say, that it does appear to me, that, out of 
| respect for ourselves, out of respect for the coun- 
| try, out of respect for the duty which we owe to 
| the other public business of the country, we should 
| ascertain what is to be the fate of this bill. 1 
| could not, this morning, refrain from making a 
| contrast between the proceedings of another legis- 
lative body over the sea, and our own. Upon a 
question as to the organic law of the Government of 
| France, limiting and restricting, toa great extent, the 
elective franchise, a body composed of upwards of 
700 members decided the question in less than ten 
days, passed the bill, and submitted it to the prop- 
And here we 
have been nearly two whole months upon a sin- 
gle bill, and if any man can see when the ques- 
tion is to terminate, I own, for one, that I am 
in utter darkness. My purpose, therefore, is to 
move that we meet again at 11 o’clock; and | shall 
insist, if the motion prevail, that we sit from day 
to day, until a decision is had. [ ask for the yeas 
and a on my motion. 
Mr. HALE. Mr. President, I hope the yeas 





The | 
reason for this rule is, that, ifa writ of error be | 
taken out, proceedings in the case are suspended | 


like to offer an amendment to limit the time within | 
I move to lay the bill on the table | 
in order to proceed to the consideration of the or- 


| der of the day, and in order to give time to the | 
| honorable member from Vermont to prepare his | 


the consideration of the | 


Of his speech a report will appear | 


| Instead of finding ourselves, after | 
| such a long debate, at the commencement of the | 
| end, these propositions carry us back to the very | 
| and call our attention to the main pro- | 


i the delay 





I have understood that it | 





June 


26, 


I ha ; 
shall vote 


and nays may be taken on this motion. 

risen simply to say that, for one, I 

against it. 
Mr. CLAY. I supposed so. 


Mr. HALE. I want order preserved when 


of the Senate to the authority which the honorable 
Senator from Kentucky brings to us as an exam. 
ple for our imitation—the proceedings jn the 
French Chamber upon the organic law reoy. 
lating the right of suffrage which has just passed 
that body. That is the example which is brovoh; 
up, and the course that that body pursued Upon 
that subject is held up as a stimulant to us tg 
come early and sit late, and drive this bill throug) 

Well, sir, I hope that we will not be very quick to 
follow any such example. I think it would have 
been better for the French people and better for the 
world, if that chamber had kept that bill under cop. 
sideration five times as long as we have had thi 
before they passed it. And I hope that that infy. 

mous measure (for it deserves no other name) 

that disfranchises three fourths of the voters of 

France, is not to commend itself so favorably to 

our consideration as to be adopted as a model, tg 

govern us in the course that we ought to pursue in 

the treatment that we are to give this bill. 

Sir, suggestions of this sort have been made so 
often that I do not want to vindicate myself from 
any part of the reproach which is endeavored to be 
thrown on those who, it is said, have delayed the 
progress of this bill in the Senate. I leave the 
country to settle the question who is guilty of this 
delay. If the common and ordinary course of 
legislation had been taken upon this subject, with. 
out attempting to force the judgments of individ. 
uals to take measures which they looked upon to 
be reprehensible, for the purpose of obtaining 
others which they deemed proper, we would have 
had none of this delay; we should have passed 
upon these measures months and months: ago, 
The fact is, that the delay has been created out of 
the very attempt to avoid it, and no reproach 
should beadministered to those who have resisted 
an extraordinary course upon this occasion. But 
and the blame (and no sophistry can 
conceal it) will be luid by the country and by 
everybody that appreciates our situation, to those 
who have resorted to this extraordinary mode of 
forcing unpalatable measures upon the Senate and 
upon the country, by mixing them up with ques- 
tions that commended themselves to the judgments 
of more than three fourths of the Senate. It is for 
these reasons that | am epposed to pursuing any 
extraordinary course beyond that we have here- 
tofore pursued. 

Mr. CLAY. Mr. President, the Senator from 
New Hampshire is in his usual vocation. There 
has not been a penpocrion for dilatory proceedings 
in relation to this bill, since its origin to this. mo- 
ment, to which he haz not lent his aid, his coun- 
tenance, and his support. He isin his accusomed 
vocation. 

Sir, did I cite the proceeding in France for the 
purpose of approving the privation of the right of 
suffrage from two thirds of the people? If the 
Senator says so, it is a great perversion of the pur- 
pose for which I cited it. I cited it to show that 
upon a great national measure, involving the rights 
of thousands upon thousands, the French Cham- 
ber of Deputies, in about ten days, came toa final 
decision. 

If you go to the other side of the channel, you 
will find that it is not common, in the British House 
of Commons, to extend the discussions on any 
measure, whatever may be its object or character, 
more than a week or ten days. And yet here, 
nearly two months have been exhausted in the 
consideration of this measure. The Senator tells 
us that this has resulted from the fact of the con- 
necting together of measures, contrary to the usual 
mode of parliamentary proceeding. I deny the fact. 
This conjunction is not contrary to —— 
law. I vindicated the conjunction of the measures 
in a manner which no’ one has yetventured to a0- 
swer. It depends upon the discretion, the sound 
discretion of the Senate, whether it will mix one 
or more measures together, and upon the final 
passage of any such combined measure every man 
must decide for himself, and according te his ow® 
conscientious convictions, whether he will vote for 
the combined measures or not; jusi as in the case 
of a tariff, ining thousands of items,with some 
of which he is satisfied, and to others of which he 


8, 











F press my opinions, and | am not afraid to go be- 


1850. 

SS ———— . 
: , he votes for or against the tariff, accord- 
- to the manner in which he supposes there is 
contained in it a distribution of good or evil. But 
even supposing the objection to hold good that this 





ver tO : 
iat it was hoped, it was believed by everybody, | 
that we should arrive at a decision by the last of 


this week. Now no man thinks of any such 
thing. When, t ask,are we to come to a deci- \ 
sion of it? 1 


gir, I can go before the country without fear, 
without trembling, as to the judgment which will 
be pronounced upon the course of action pursued 
by the Senate of the United States. Let the 
country decide, and decide it by the yeas and naye || 
ypon propositions for adjournment, who has pro- || 
crastinated this measure. And does the honorable | 
Senator expect by delay, by procrastination, to 
prevent, finally and ultimately, a vote upon this 
measure? Ifnot,why notcometoavote? Why | 
not accelerate our arrival at that vote by meeting 
earlier, sitting longer, and sitting every working || 
day in the week if necessary ? 

Mr. President, 1 regret this opposition. I am 
not, however, Surprised at it, because it has been 
encountered in every stage of the progress of this 
measure. But, in spite of that opposition, I trust || 
thata majority, a large majority, of the Senate | 
will be found in favor of restoring the 11 o’clock || 
hour for meeting and going on with this business || 
until we can arrive at a conclusion. || 

Mr. HALE. Mr. President, I should not have || 
said a word if this had been the first time we have || 
been lectured in this way. Iam mistaken if it is | 
ss few as the second. Entertaining very different | 
views of the subject, I have not hesitated to ex- | 


| | 





| 


fore the country as to the issue who is the cause | 
of this delay, and not only who is the cause of this 
delay, but who is the cause of this excitement. | 
This excitement was manufactured here in the first 
place, and then a remedy had to be found to cure | 
the disease which was thus created here. That is 
the whole of its 

I do not exactly understand the Senator when | 
he says that | am im my “usual vocation;”’ but I 
can tell the honorable Senator, when he tells me 
that! am in my “usual vocation,” that if he | 
thinks that, by any course of admonition, reproof, 
lecture, or anything else, except argument ad- 
dressed to what understanding | have, I am to be | 
driven the thousandth part of a hair’s breadth 
from my course here, his vocation is gone. I will 
not do it. [think this whole scheme is mis- 
chievous, and [ will vote against it in every shape 
and form in which it can be presented; and I am 
anxious for that vote. If the Senate will agree to 
it, | will sit here now, without adjourning, until 
the 4thof March. I have sat here all night on 





more occasions than one, for the purpose of hav- || 


ing & vote taken; and | am willing to begin again 
now, and not leave the Senate Chamber until a 
final vote is taken on this measure. { am anxious 

that the vote should be taken; but [ am not willing 





to have these lectures, reproofs, or admonitions, || 
delivered to us on the course we are pursuing here, || 





and be driven here early and kept late, with no 
possible object except the purpose of producing 
apparent haste in the passage of this bill. When 
ever the friends of this bill, whether they consti- 
tule a majority or a minority—for there is some 
doubt on that point—will come here and agree to 
‘o sit it out, and take a vote on it, they will find 
me one that will come first and go last, because | 
think that | could sleep better the next night, after 
sitting up One night to vote against this bill. 
he yeas and nays were then ordered on Mr. 

Cuay’s motion. 

Mr. DAVIS, of Mississippi. 1 think those who | 

ave no large amount of committee labor to per- | 
form should allow such as have it to perform the 
— hours between breakfast and twelve 
o'clock. It is a very easy thing for those who 
have nothing to do but to pass » Bo their cham- 
bers to the Senate to come at 11 o’clock. They 
might even come at 10 0’clock. But | think it 
will be remembered by such persons that there are 
other members of this body who have labors, and 
ae labors, to perform elsewhere than in the 

fate chamber. 

The question being then taken on Mr. Cray’s 
motion by yeas and nays, it resulted as follows: 

YEAS—Messrs, Atehison, Badyer, Bell, Bright, Case, 











Chase, Clay, Cooper, Dawson, Dickinson, Dodge of Wis- 


| consin, Dodge of Iowa, Douglas, Downs, Foote, Houston, 
| Jones, King, Mason, Miller, Morton, Norris, Pratt, Smith, 
| Sturgeon, Underwood, Wales, Walker, Webster, and Whit- 


/ eomb—30. 

osed of incongruous parts, is it |) 

on decided ? Why —. aa cor ih | Clemens, Corwin, Davis of Massachusetts, Davis of Missva- 
, ’ 


NAYS— Messrs. Baldwin, Benton, Berrien, Butler, Clarke, 
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that Mr. Thompson is elected. This presents the 
singular anomaly of men agreeing in a result, and 








| disagreeing about the very facts necessary to pro- 


| 


|| sippi : e 
| ham, and Yulee—17. 


| tion pending before this body was postponed, I | 
| hope it may be taken for granted, by the universal 
| consent of the Senate, that to-morrow at twelve 


' 


| 





| 





» Dayton, Greene, Hale, Phelps, Soulé, Turney, Up- | 
So the motion was agreed to. 
BOUNTY LANDS. 


The bill from the House of Representatives | 


|| granting bounty lands to certain officers and sol- | 
|| diers was then taken up, read a first and second 


time, and referred to the Committee on Military | 


Affairs. 


THE SPECIAL ORDER. 
Mr. WEBSTER. Mr. President, as the hour | 


of meeting has been changed since the great ques- 


o’clock, instead of one, the consideration of the 
order of the day will be resumed. 

The VICE PRESIDENT. If no objection be 
made it will be so understood. 

And, no objection being made, it was so under- 
stood. 

On motion of Mr. WEBSTER, the Senate then 
proceeded to the consideration of Executive busi- 
ness, and, after some time spent therein, the doors 
were reopened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuurspay, June 27, 1850. 
The Journal of yesterday was read and approved. | 
CONTESTED ELECTION—IOWA. 


Mr. Witiiam THompson, sitting member. 

Mr. Daniex F. Mitver, contestant. 

The SPEAKER announced the consideration 
of the report of the Committee on Elections in the 
above case as the first business in order. 

Mr. McGAUGHEY, who was entiled to the 
floor, said: Mr. Speaker, in the discussion of the 
questions involved in the contested election now 
before the House, I shall first notice a few of the 
positions assumed by the honorable chairman of 
the Committee on Elections, and then I shall pay 
my respects to the honorable gentleman from Indi- 
ana, [Mr. McDonatp,] who addressed the House 

esterday. 

In the first place, the report of the honorable 
chairman assumes that it is the report of the ma- 
jority of the committee, The truth of this I deny. 
The Committee on Elections took a vote, by ayes 
and noes, on every question in dispute; that is, 
on the validity and reception of the votes in the 


election depends. The majority of the committee 
decided that the Kanesville vote was legal, and 


majority of the committee also decided against the 
validity of the vote in Boone township, in Boone | 
county, situate in the second congressional district, | 
and also against the vote cast by certain persons 
in Boone township, in Dallas county. Now, sir, 


it is an admitted fact, that if Kanesville be admit- | 
ted, and the other two rejecied, the contestant is || 


orable chairman comes to the conclusion that his 
report expresses the views of the majority of the | 
committee, because, as individuals, a majority can 
agree on the result that Mr. Thompson is elected; 
and that most singular concurrence, as individuals, 
in a result different from their joint determination 
as a body, is brought about in this way: Mr. 
Asue votes with the majority in favor of the 
admission of the votes at Kanesville, and with | 
the minority against the rejection of Boone town- 
ship, in the second district, and as it requires 
the admission of the first and the rejection of the 
other to decide the case in favor of Mr. Miller, it 
follows that Mr. Ase comes to the final result 
by his individaal computation that Mr. Thompson 
is elected. While, on the other hand, Mr. Haa- 


elected and entitled to his seat. But ihe hon- | 








nis, of Alabama, and Mr. Harais,of Tennessee, | 


voted in committee with the minority against the | 
admission of Kancsville, and with the majority in 
favor of the rejection of Boone township, in the 
second district; but as they are in the minority 
against the wo vote, although ane a 
ority in regard to the other question, they can by 
Ieit ‘computation arrive at the final conclusion 


duce that result. 


| Now, sir, 1 maintain, that inasmech asa maior 


ity of the committee agree upon a state of facts 
| which shows conclusively that the contestant has 
received a majority of the legal votes, that it fol- 
lows, &8 a necessary consequence, that the honor- 
able chairman had no right to make a report which 
| denies the right to a seat of the person thus de- 
'.cided to have received a majority of the votes; 
| and that his report, submitted under such cireum- 
stances, should not, and cannot be regarded as the 
majority report. If | am correct in this eonclusion, 


|, then it follows that the caption to the report in 
| favor of the contestant, interpolated by the printer, 


or placed there by improper direction, is deceptive 
and untrue. It is headed “ Minority Report,” 


| &c., while the real minority report has the caption 
| of a majority report. 


This would seem to be too 
small to justify so extended a notice; but itis a 
known fact, that in this body a very large number 
look only to see which way the majority of the 
committee having charge of the subject have de- 
| cided it, and then go with that majority, without 
| further investigation. 

There is another matter to which I desire to call 
the attention of the honorable chairman, and he 
can answer me when he comes to make his clos- 
ing argument. Icis this: Why did he not, in the 
conclusion of his report (as he undertook to shew 
by tables the result of the election as it had been 
| deeided in committee) show the whole reeult, and 

not a partonly? I grant the truth of all put in 
the tables; but he omits a part of that which is 
equally true; and the effect is, that it is well caleu- 
lated to mislead all inattentive readers. | have 
| said before, that the committee decided to admit 
the vote cast at Kanesville, and reject both of the 
Boone township votes. In his tables he shows, 
that by admitting Kanesville and rejecting Boone 
| township, in Dallas county, that the member now 
occupying the seat, is elected by fifieen votes. 
Why not show how it would stand by rejecting 


|| the other Boone township, situate in the other 


congressional district? Both were rejected. Iam 
led to suppose, sir, that an exhibition of this last 


|| fact did not suit his purposes. If he had done this, 


| he would have shown that the contestant was 

elected by a considerable majority; and if he had 
| gone a little further, and shown how the matter 
stood by admitting the vote of Boone township, 
in Dallas county, instead of rejecting it, be would 
have shown a still larger majority io favor of the 
contestant. 

The honorable chairman has very earnest! ex- 


|| pressed the hope that his argument will not be 
three precincts upon which the validity of the || 


considered as technical. 
| ought to be. 


Let us see whether it 
It is an admitted fact by all, himeelf 


| included, that all of the persons who voted at 
ought to have been received and counted; and a | 


Kanesville, and in Boone township, in Dallas 
county, were citizens of the State of lowa, and 
had resided there long enough to be entitled to 


| vote, and were nota part, but all of them, actual 


residents of the first congressional district, and 
| had the undoubted right to vote for Congresamen 
at that election. But while the right to vote is 
admitted, it is contended that the right haa been 
exercised in the wrong place. The question, then, 
| is simply this: shall these people be disfranchised 
| because they have mistaken the place where their 
votes ought to have been cast?) The whole argu- 
j 


ment by the honorable chairman and my colleague 

is nothing more than a tissue of technicalities, by 
| which they hope to deprive the people (in this in- 
| stance, at least) of their choice, and force them to 
be represented by a person whom a majority of 
| them have voted against. 4 

But, Mr. Speaker, before I enter further into 
the argument of the legality of the votes cast at 
| the three precinets in dispute, | desire to turn my 
| attention to the remarks of the honorable gentle- 
| man from Indiana, [Mr. MeDonarn.] He finds 
| great fault with the honorable gentleman ‘rom 
Kentucky, (Mr. Tuomrson,] for saying that he 
| spoke of these questions as a lawyer. He says 


| as he ought to have spoken as a judge—that he 


| was sworn to try the case as a judge and not es a 


| lawyer; and as for himself, he (the geneman 





from Indiana) did not intend to epeak as a lawyer, 
but would lay aside (as every one ought to do) 
all prejudice and party feeling, and try the case 


| that * he speaks too much like a lawyer,” where~ , 
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upon his oath asa judge. I do not doubt that my | judge. Mr. Speaker, when I heard the gentleman 


ladiana friend intended to do all that he promised; | 
nevertheless, it soon became manifest that he could 
not perform so difficult an undertaking. The first 
step he takes in his career of fairness—judicial 
fairness—is to abuse the character of a Mr. Pick- 
ett, against whom nothing is shown in the evi- 
dence, and then reads only such portions of the 
evidence of Orson Hyde as to create a false impres 
sion that Fitz Henry Warren, esq., had given him 
a letter of credit on the Hon. ‘Truman Smith, from 
whom he received the money with which he pur 
chased his printing press, and omitted to read the 
balance of the evidence, by which it is shown that 
he obtained no money whatever from either Mr. 
Warren or Mr. Smith, but that he obtained a Joan | 
of money on letters of credit received from gentle- 
men in [Minois, and with it purchased his press 
and type. 

Mr. McDONALD here interposed, and said 
that he thought that he had read all of the evi- | 
dence upon that subject. 

Mr. McGAUGHEY continued: Ifthe gentleman | 
read all of the evidence upon that subject, he must 
have done so ina very low tone of voice, as no 
one on this side of the House heard a word of it. 
But, sir, the gentleman does an injury to himself, | 
and his character for fairness, when he declares 
that he read all of the evidence. If he knew 
what the trath was, he knew that Orson Hyde 
obtained no money from either Mr. Smith or Mr. | 
Warren, and yet, with a full knowledge of the 
facta, he parades the matter before the House for 
no other purpose than to create a false impression. 
if he did not design to cast an imputation upon 
those gentlemen, why say anything about it? and | 
if he did design to cast an imputation of bribery 
upon those gentlemen, in the face of the evidence | 
of his own witness, then it shows that it may 
well bé questioned whether he is capable of acting 
the fair and upright judge, to the extent he has | 
promised. He bids fair, in my opinion, to soil the 
ermine of the judge, in the beginning of his career. 
Again, the honorable gentleman from Indiana 
reads from the evidence of Elder Orson Hyde, to 
show that he wrote a Jetter advising the Mormons 


to vote for the Whig candidates, and attempts to 
connect this letter with Colone] Warren and Mr. | 
Truman Smith, and omits to read from the previ- | 
ous part of the evidence of the witness, in which | 
he states that he then was, and for many years 
had been,a Whig. This would have explained the | 


whole matter. can see no more impropriety in | 
a Whig Mormon writing to Mormons to vote the 
Whig ticket, than any other Whig writing to them, | 
or to any other peraons that might be influenced 
by such means. A man knows but little about 
the politics of this country, and the management 


such a letter as the one which seems to have been 
written by this Whig Mormon to his Mormon | 
friends, was nota thing out of the ordinary course | 
of electioneering. This is another specimen of 
the gentieman’s fairness—judicial fairness. But I 
am not done with him yet; he'reads the letter of | 


Colonel Fitz Henry Warren, for the purpose of || 


inducing the belief that he had, as chairman of 
the Whig State Central Committee, purchased up 
the Mormon vote through the agency of Mr. 
Hyde and Mr. William Pickett; and while such 
is manifestly the object of the gentleman, it is 
equally manifest that the letter shows the very | 
reverse. It is an unqualified denial of the charge. | 


But as he was so anxious to show who used the | 


money argument with the Mormons, why did he | 
not turn to pages 17 and 18 of the evidence, and 
read the truth, as sworn to by a man of his own | 


oe a Mormon,) that the Democrats had || 


given Mr. Townsend money to go to the Mormon 
coantry, and stay there until after the election, | 
and that he did so, and exerted himself to his 
utmost for the Democrats. How does the sup- 

ression of this fact tally with his pretensions to 
jadicial fairnesa? Verily, the gentleman, in his | 
fair and anxious researches after truth, has been | 


actuated by so much zeal, that in his race he has || 


ran over the thing that he wasin search of. This 
I could and overlook, but for the fact, that | 
while he failed to find any of the truth, he was so 
unfortunate as to gather up all the falsehoods | 
that had ¢ollected upon his pathway. So much | 
a pant Ee oe so disinter- | 
m all prejudice and party feel- 
ing, he was able en try tho anet, a bis Gall; es « 


& 


setting out in his speech with such a flourish, I 
anticipated just such an exhibition as we have 
had from him. 1 recollected that he had made his 
| appearance before the commitiee as the legal ad- 
| viser and friend of the sitting member, and al- 
though the majority of the committee were of 
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the same political party with the sitting member, || 
still my colleague could not trust them with the || 
cause, but must thrust himself before the com: | 


mittee, to see, I suppose, that justice was done. l 
thought it was strange if the gentleman could, in 
so short a time, loose all the anxiety of the attor- 
ney, and git so impartially in the same case, as a 
sworn judge. But, sir, by way of capping the 


climax, my colleague after, he had thus paraded, | 


and to his ewn satisfaction at least established, his 


|| first intentions, and also his capacity, for fair judi- 


cial investigation, he asserts, with a modesty as 
peculiar to him as, under all the circumstances, it 
was singular, ‘‘ that he had no manner of doubt 
upon the questions before the Heuse.’’ The gen- 
tleman will pardon me, Mr. Speaker, for saying, 
that there is a class of men that never doubt 
Washington Irving has given to the world, in one 
of his works, a fancy sketch of one of those men 
in the person of Doctor Vonpoudding Caugh, a 
man whose ideas were always so ponderous and 
so large, that there was no room in his head to 
turn them over, and hence he could never see but 
one side of them. Lord Coke was a man of an- 


| other and quite a different class, and I beg to call | 


the attention of my respected colleague, to a pas- 
sage from the writings of that great judge. He 


| said, ** that the more a man readeth, the more he | 
doubteth;’’ probably had he read more, he would | 


| have had less confidence in the opinions he put 
forth with such boldness. At least, I will venture 
the assertion that, as the matter now stands with 


my friend, no one can say to him with truth, as | 


was once said to St. Paul, ‘‘that much learning 

‘hath made him mad.’’ If his mind is in any 
| way affected, it must be ascribed to some other 
cause. 

But as my time is fast coming to a close, I must 
return to the honorable chairman. I want him to 
tell me how it comes, that in his report, he has 
placed the responsibility growing out of the steal- 
ing of the poll-book, upon the poor clerk. Why 
not place it where it justly belongs—where the 


| evidence places it?—the actual abstraction of it 


from the clerk’s office, upon Hall, the attorney for 
the sitting member, and the responsibility of the 
actual keeping in possession and concealing it, 
knowing it to have been stolen, from the spring of 
| 1849 to the spring of 1850, upon the sitting mem- 
| ber himself? And, sir, the sitting member thus 


| kept it without making it known that he had it, 
of parties, that does not know that the writing of || 


although the papers of the State of lowa were filled 


| with speculations and charges in relation to its 


loss—the Democrats charging the Whigs with 
having stolen it, for the purpose of gaining a party 


| advaritage; and this charge was made so often, and 


repeated with so much boldness, that the honest 
portion of the Demoeratic party believed it. Not- 
withstanding all this, the sitting member never dis- 
| closed the fact that it was in his possession. That 
| the clerk was censurable to some extent,—yea, to 
| a very great extent, is true, but he was the least 

culpable of all the parties engaged in this nefarious 

business. The evidence in regard to this matter 
| shows that the Kanesville poll-book was returned 

to the clerk of Monroe county on the morning of 
| the proper return day, by the returning officer; 
that the clerk, under the advice of Mr. Hall, the 
attorney of the sitting member, who had traveled 
about one hundred miles to give the advice, refused 
| to receive the poll-book; but, in the evening of the 


| same day, he did receive it, and pla¢ed it away on 


| his table, under some books. The next we hear 


of it, according to the evidence, Judge Mason, 


also attorney of Mr.-Thompson, in attempting to 


|| serve a notice on the contestant, handed to him by 


mistake the identical poll-book which had so mys- 
teriously disappeared from the clerk’s office; then 
the whole matter came out, in depositions which 
were taken for the purpose of ascertaining the facts. 
And it appears by Mr. Hall’s own account of it, 
| that the day after the poll-book was taken from 
| the clerk’s office, he was told by a man, (whose 
| name he does not give,) that the poll-book was in 
| his carpetsack. Hedid not look for it until he got 


| near one hundred miles from that place, a A 
sure enough, found it there; 4 ey vert 


that he k 
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last spring a year ago, when he handed it over ;, 
the sitting member. Now, sir, in view of thes 
facts, I assert that there is little room to doubt that 
Hall was himself the man that fraudulently 4p. 
stracted it, and that the sitting member Radi in 
this city during all the time last winter, when 
the subject was under discussion in the commirtes 
and that while he was before the committee, urvine 
in speeches, and in writtea arguments, that the 
committee ought not to receive as evidence, a 
sworn copy of the original, until the contestan: 


had first proved the destruction or loss of the 


| duct in this matter. 





original, or given him notice of the time and place 
of saking and making out the sworn copy, so as 
to enable him to guard against fraud and impogi. 
tion in making it, he at that very time had tha 
original poll-book here in this city. I assert 
that before he sent it back to Iowa, he showed i 


| to the honorable gentleman from Indiana [My, 


McDonatp.] Now, 8r, while it is clear that the 
conduet of the clerk was highly censurable, be. 


|| cause he deprived the balance of the board of 


canvassers from passing in judgment upon the 
validity of the Kanesville vote, which board was 
composed of the clerk and two justices of the 
peace, what ean be said by me, or any other 
gentleman, of the eonduct of the sitting member? 
Can any one’ justify, or excuse it? Why not, 
then, place the responsibility where it justly be. 
longs? Let the honorable chairmen answer, | 
allege, that if the sitting member had been fairly 
elected, it would still be the duty of every honor. 
able man, on this floor, to expel him for his con. 
I have no idea of letting the 
poor clerk, (who was, at the worst, but an instru. 
ment in the hands of knaves to carry on their de. 
sign) be made a scape-goat, to carry off the sins 
of greater offenders. The sitting member should 
have returned the poll-book to the clerk immedi- 
ately. 

Mr. THOMPSON, of lowa, interposed to set the 
gentleman right, as he was misrepresenting the 
facts. He stated, that when the election took place 
he was a member of this House, and remained 
here until some time after; that the entire trans- 
action of getting up the vote was concocted but 
one month prior to the election, and there being 
no telegraph at that time, he could not haveknown 
what was going onathome. The evidence did not 
state that Mr. Hall assured him that he (Mr. H.) 
had these poll-books, nor did it show that he 
(Mr. T.) knew anything about it until the spring 
of 1849—nearly a year after. Yet the gentleman 
from Indiana said that he (Mr. T.) ought to have 
sent back the poll-book immediately ! These poll- 
books were handed to him (Mr. T.) as the only 
man interested, to guard against fraud. The in- 
sinuation that he (Mr. T.) denied that eat such 
poll-book was in existence, arose from the faet 
that in his argument he had denied that the evi- 
dence adduced was sufficient to prove that any 
such original book was in existence. He had made 
it only as argument. These were the facts. He 
had told Mr. Miller, in committee room, that when 
it should be called for, the poll-book should be 
forthcoming. 

Mr. McGAUGHEY continued: I am not now 
speaking of the organization of the Kanesville pre- 
cinct, but will do so in a short time. The gentle 
nian admits my statement, that the poll-book was 
delivered to him in the spring of 1849, and does 
not now deny that he had it here while the case 
was under investigation before the commititee, and 
will not deny it. He asserts, as an apology 't 
not returning it, that he was the only one iterest- 
ed in its safe custody, and wished to guard against 
fraud. Had the contestant no interest in it? Hod 
the peop'e of that county and district no interest 
init? The excuse is too shallow for comment. 
He admits in his explanation more than | hed 
charged him with, in relation to his denials before 
the committee. He admits that he denied before 
the committee, in his arguments, **that the evidenct 
adduced was sufficient to prove that any such original 
poll-book was in existence. He had made it only © 
argument”? What does this amount to, but an 
acknowledgment that he denied its existence? But 
he wants to crawl out of it, on the ground that l¢ 
denied it only in argument. This helps the met 
ter much. His denial is to be taken in a Pickwick- 
ian sense, A new idea—that a man to gtd * 
truth in ment, with a to deceive 
to whom the argument is addressed, and ther, 
when the exposure comes out, say, Oh! i we 


e 


# 











eee 


it- 










1850. 





done by way of !! This idea is Worthy 
of the keeper of the stolen poll-book. Such a con- 
ception would not likely originate with any one 
 * Speaker, I have said before, and now re- 
pest it, that if the contestant is allowed all the 
legal votes cast for him by the legal voters in his | 
district, that he is elected, although you allow to 
the sitting member all the votes cast for him in 
the district, and also those cast for him by the 
rsons residing in the other congressional district. 
The question then is, shall the votes cast at Kanes- 
yileand in Boone township, in Dallas county, both 
in the first congressional district, by citizens resi- 
ding in, and legal voters of the district, because, 
as 13 alleged, those persons voted at the wrong 
laces in the district, be rejected, although the 
right to vote in the district is admitted, if the vote 
had been cast in the right place? Then it is a 
mere technical objection, and nothing else~ Now, 
in order to give these lowa laws a proper con- 
struction, we must look to the circumstances under 
which they were enacted, the condition of the 
country at the time, and the objects intended to 
be accomplished. The eastern part of the State 
had been first settled, and organized into coun- 
ties, and there was also a large tract of country 
lying west of those organized counties, of more 
than a hundred and fifty miles in width, and ex- 
tending north and south along the entire western 
side of the State; this country was an entire wil- 
derness, unsurveyed, and but few settlements 
scattered through it. In order to bring these 
sparse settlements under the legal jurisdiction of 
the State, and confer upon them also the rights 





of citizenship, laws were passed attaching to the 
organized counties, all the territory lying west of 
them for election, revenue, and judicial purposes. 
The Legislature must have known, when they 
passed those laws, that there was no means of 
knowing exactly and certainly the location of 
settlements one hundred and fifty miles west, in a 
wilderness without roads, and unsurveyed; and 
hence the Legislature could not have designed that 
in elections the people should lose their right of 
voting because the county court should, in organi- 
zing a precinct, or township, make a slight mis- 
take, and organize the precinct a few miles, or 
a half mile, north or south of a line running 
due west from either side of the county The 
Legislature must have foreseen, that if their laws 
were to have a rigid and technical construction, 
that the laws would be rendered totally inopera- 
tive. All the people on the Missouri river, with- 
in fifty miles of Kanesville, seem by the evidence 
to have been honestly mistaken as to what coun- 
ties they were west of, and the county court of 
Monroe county labored under a like mistake, sup- 
posing Kanesville to lie west of Monroe county. 
But it seems that when the Government came to 
run out its township lines, it was ascertained for 
the first time that all were a little mistaken. The 
Legislature must, as I said before, have foreseen 
that just such mistakes would occur, In view of 
these facts, | hold that the only way to make these 
laws operative and effectual, to carry out the ob- 
ject for which they were passed, is to give them a 
liberal construction; and by all means this ought 
to be done in favor of a people in the exercise of 
their elective franchise—a right so inestimably 
dear to freemen. Upon these principles, therefore, 
I hold that the Kanesviile vote ought to be re- 
ceived and counted, and for the same reasons also 
the vote in Boone township, in Dallas county, 
should be received. But, sir, there are some ad- 
ditional reasons why Kanesville should be re- 
ceived. The court that established the precinct 
were the party friends of the sitting member, and 
80 was the sheriff; and for many days before, and 
on the day of election, a large number of the lead- 
ing Democrats were there, participating in the elec- 
tion, using all their influence, and some of their 
money, for the Democratic ticket, and voting for 
italso. After all this, can they take advantage of 
ir own wrong? The only remaining question 

to be examined is, whether the vote in Boone 
township, in Boone county, should be received 
and counted. The facts are these: In 1845, the 
; tare attached this Boone county to Polk, 
Le election purposes. Afterwards, in 1847, the 
egisiature passed the districting act, laying off 
7 State into two congressional districts, by which 
northern line of Polk county was 
made the line of division between the two con- 
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gressional districts, and then provided that the | 
congressional district line should run from the 
northwest corner of Polk county, due west, to the 
State line; and that all the country south of that 
line should form a part of the first district, and all 
north of it should form a part of the second dis- 
trict. By this districting law the counties of Boone 
and Story were thrown into the second district, 
and the county of Dallas was thrown into the first. 
i: must also be borne in mind, that the act by which 


the county of Boone was attached to Polk for elec- | 


tion purposes, also attached for the same purposes 
to the same county, both of the counties of Dallas 
and Story, and all of the territory westggd north 
of them; and also the territory north "OF Boone 
county. 

Now, sir, I lay it down as a settled principle of 
the law, that where two acts of a Legislature come 
in conflict with each other, that the last one enact- 
ed repeals the former. If this be so, then it fol- 
lows that the law of 1845, attaching to Polk county 
for election purposes the counties of Boone, Story, 
and Dallas, and all of the country lying west and 
north of them, is repealed by the subsequent act 
of 1847, districting the State, by which the dis- 
trict line runs between Polk, and Booneand Story, 
throwing Polk into the first, and Boone and Story, 
and the country north of them, into the second 
district. If this is not so, then Story and Boone 
are coth in the first district, and also the other ter- 
ritory north of them; and this would throw not 
less than one hundred and fifty miles square, of 
country extending to the extreme northern bound- 
ary of the State, into the southern or first dis- 
trict. This would be done, too, in the face of a 
plain law, declaring that this very country should 
belong to the second district. 1 must be allowed 


to ask gentlemen to lay the map before them, | 


and then read the laws of which I have spoken, 


and when they have done so, I feel confident that | 
between them and me there will be no very wide | 


difference of opinion. And, Mr. Speaker, I de- 
sire to call the attention of those gentlemen who 
insist upon excluding Kanesville, because by sur- 
veys made since the election, it appears to be a lit- 
tle north of a line running due west from the north 
side of Monroe coupty, to this law» attaching 
Boone, Story, and Dallas counties, and the coun- 
try north and west of them to Polk. 
tlemen will lay the map before them and undertake 
to apply their doctrine of strict construction of the 
exact letter of the law—pay no attention to its ob- 
ject and intention, they will run into the absurdity 
of leaving an immense scope of country in the 
shape ofa triangle, that will not be included, or at- 
tached to any county. Yet all must agree that it 
was also designed to be included. 

Mr. HARRIS, of Tennessee, said that there 
were very few points involved in this case. This 
House -having no power to go beyond the simple 
inquiry, which of the gentlemen claiming the 


seat upon this floor has been constitutionally and 


legally elected, as the Representative from the first 
district in lowa, this House has no discretion 
beyond this; no power beyond the inquiry, which 


of the parties has received a majority of the votes | 
of the first congressional district, legally and con- | 


stitutionally given. It was contended by the 
gentleman from Indiana, who has just taken his 


seat, [Mr. McGaveney,] that the contestant has | 


received a majority of the legal votes of the dis- 
trict, but, in stopping with this assertion, the 
honorable gentleman evinces a disposition to dodge 
the real issue between the parties. Will the gentle- 
man say that the contestant received a majority of 
the votes in the district that were given in accord- 


ance with the constitution and laws of the State? |) 


Until this is shown, it cannot be contended that he 
is constitutionally and legally elected. 
The elective franchise being a political (and not 
a natural) right, wholly dependent upon the con- 
stitution and laws of the State in which it is sought 
to be exercised, it must, of course, be exercised 
subject to all the restrictions that the constitution 
and laws have thrown around it. 
therefore, refer to the constitution and laws of 
that State to ascertain what are the necessary 
ualifications to give the right of voting there. 


hese are, first, a residence within the State of | of the State Legislature, 


eix months, and, secondly, residence for twenty 
days next preceding the election within the county 
where the vote is given; and, if either of these 

ualifications are wanting, the party is not a legal 
ean And although a man may be a legal voter 








2 


If these cen- | 


We must, | 


in the first congressional district in lowa, it does 
not follow that he is a legal voter in any and 
every part of that district, for the legatity of his 
vote is made to depend upon its being offered and 
given in the county where the voter lives and has 
lived for twenty days next preceding the day of 
the election, and if offered in any other county, 
though in the sathe district, it would be legal 
and improper to receive it. 

By an application of these principles to the 
Kanesville vote, it will be seen at once, that the 
vote polled there cannot be received and counted 
as a part of the vote of Monroe county. The 
Legislature of the State of lowa attached to the 
county of Monroe all the territory lying west of 
said county for election, judicial, and revenue pur- 
poses, and to the county of Mahaska (which lies 
immediately north of Monroe) all the territory 
west of it for the same purposes, and to each of the 
other frontier counties, the territory west of them, 
respectively, for those purposes. The commis- 
sioners of Monroe organized an election precinct, 
at Kanesville. But it is clearly shown by the® 
proof in this case, that Kanesville is located six 
miles north of the northern boundary of Monroe | 
county, and is in the territory attached to Ma- 
haska county, and over which the commissioners 
of Monroe county had no jurisdiction, and there- 
fore their act organizing said precinct was void, 
the commissioners of Mahaska county having ex- 
clusive jurisdiction over that territory; and if the 
persons living at Kanesville were legal- voters 
anywhere in the district, it was in Mahaska coun- 
ty, to which they were attached; and they should 
have voted at some organized precinct in that 
county. I ask, sir, if there is a gentleman upon 
this floor, if acting as a judge of the election in 
Monroe county, who would have received the 
vote of a man living at Kanesville, knowing that 
Kanesville was not within the territory attached 
to Monroe? | am sure. sir, there is not. The 
voter would have been told, that you are a legal 
voter in the district, but not in this county; you 
must go to Mahaska county, where you reside, 
before you can vote; the vote cannot be received 
without doing violence to the constitution and 
the laws of the State... And, sir, if gentlemen act- 
ing as judges of election in Monroe county would 
have rejected the Kanesville vote for the want of 
a material and necessary qualification, (a residence 
within the county where the vote is offered for 
twenty days next preceding the election,) by what 
rule or upon what principle is it, that they can 
decide in their places here, that this vote shall be 
received and counted asa part of the vote of Mon- 
roe? They cannot do it without overriding the 
constitution and the laws of lowa. 

These remarks may be applied with equal force 
and pertinency to the thirty-eight votes given for 
the contestant at Boone townghip, in Dallas county, 
| the voters not residing in Dallas county or any 
territory attached thereto, and therefore having 
no right to vote in that county. 

iff am right in supposing that the vote at Kanes: 
|, ville and Boone township, in Dallas, cannot be re- 
ceived and counted, the sitting member retains his 
seat by a decided majority; while to give the seat 
|| to the contestant, you must decide to receive the 
Kanesville vote, the Boone township vote, in Dal- 
las, and reject the vote of Boone township, in Polk 
county; each of which points, | think, are too 
clearly in favor of the sitting member to admit of 
|| serious doubt. 

Mr. LEFFLER said, he felt some interest in 
| this contest on account of the grounds upon which 
| it arose, and on account of the rights of his col- 
league. The rule upon which this case must be 
decided was laid down in the Constitution of the 
United States and ia the constitution of the State 
of lowa. The Constitution of the United States 
declared that this House should be the judge of 
the election qualification and return of its own 
| members. It also declared that the qualification 
| of. the electors for members of Congress shoulil 
be the same as that of the electors of the members 
| of the most numerous branch of the State Legisla- 
' ture. Whoever then, in 1844, had aright to vote in 
'| the State of lowa for members of the lower branch 
had a right to vote for 
| members of this House. The Constitution of the 
| United States also declared that the times, places, 
|| and manner of holding the elections should be as 

prescribed by State authority, as in this case by 
|| the laws of lowa. 
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The State of lowa, in her conatitution, had de- 


clared explicitly that a residence of six months 
within the Siate, and twenty days within the 


| 


county in which the election was held, should be | 


necessary to qualify an elector. 


And he believed | 


that if this House did as it ought to do—if it en- | 


forced these rules, there could not be a doubt as | 
to who was entitied to sit here as the representa- | 


tive of the first congressional district of lowa. 


It appeared from the returns of the August | 
election in 1848, that there were three candidates | 
It also || 


in the first congressional district of lowa. 
appeared from the official returns, that the whole 


vote, counted by the congressional canvassers, was | 


12,568. Of that number, that Mr. Thompson, 
the Democratic candidate, had received 6,477; that 
Mr. Miller, the Whig candidate, received 6,091; 
and that M 


mined by plurality, it was unnecessary further 
to notice the vote given to the Abolition candidate. 
Mr. Thompson, then, had a clear plurality of 386 
# votes, according to the report of the board of can- 


given at Kanesville—was rejected. The number 
of votes given at Kanesville was 523. Of these, 


Mr. Thompson received 30, and Mr. Miller 493; || 


making a majority for Mr. Miller at that place of 
463. ir these votes were counted, Mr. Miller 
would have an apparent majority of the whole 
vote of the district, of 78 votes; and it would be- 
come necessary for Mr. Thompson to look into 


the other votes, which had been or might be re- || 


jected, and see if there were not a sufficient num- 
ber to carry him over that majority of 73. But 


from this calculation, it was clear and obvious that |! 


if the Kanesvilie vote was rejected, it was unne- 
cessary to go further, for Mr. Thompson would 
have a clear majority. 

if the Kanesviile vote was excluded, as he 
thought it ought to be, the controversy was at an 


end at once; because, even admitting all the votes | 
claimed by Mr. Miller, there would be a very con- | 


siderable majority for Mr. Thompson. The tirst 
uestion, then, was as to the admissibility of the 
anesville vote. He intended to look at this case 


r. Howe, the Abolition candidate, re- | 
ceived 910. As, however, the election was deter- || 


partly as it appeared upon the record, and partly | 


out of the record, because it so happened that he 


was acquainted with several factS connected with | 


the case; and he would take the responsibility of 
saying—what was known all over his Uistrict— 
that, at the time of the August election, in 1848, 


this Mormon population was not considered as a | 


part of the resident population of lowa; and up 
to that time the Mormons themselves did not con- 
sider that they were a part of the resident popula- 


tion of lowa—they were temporarily stopping | 


there on the route of their emigration to the West, 
having been compelled to leave Illinois, and not 
having sufficient means to carry them to their des- 


manent residents Of the State of lowa; they were | 


never assessed, they never paid taxes; the civil || by the chairman of the Committee of Elections, 


and criminal law was never extended over them; 
they were in fact (he said) under no law; they had 


|, House. 


no commerce and no communication with the res- | 
ident population of the State; they were cut off | 


from communication with them by a desert more || tempted to organize one under the precinct system, 


|| which had been abolished by law. There never 
Mr. MILLER, of lowa, the contestant, (the || had been more than two systems, the precinct and 
floor being temporai:iy yielded to him,) said, he || the township system. Tie firet was abolished in 
wished to correct the statement made by the gen- || 


tieman from low, that the laws of the State did || it more than eighteen months prior to the election 
|| of August, 1848, 
been indicted for a murder that was alleged to have | 


than one hundred and fifty miles wide. 


not extend over these people. One of them had 


been commitied by him—the testimony relating to || 
which was before the committee, but it had not || 
been printed, although he had made a special re- || 
quest of the chairman of the committee that it | 


should be — 
Mr. ST 
Po 


tesuumony which had been submitted to the com- 


charged with preventing the printing of this testi- 
oar It had been put into the hands of Mr. 
McGaveper to be arranged. The members of 
the committee arranged the testimony for the prin- 
ter; he had had no special supervision over it. 

Mr. MILLER, of lowa, desired to ask the 
chairma of the committee if he had not called on 
hun at the frvir g House, and requested that this 
testimony should be printed, and not only that, but 
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some other testimony to which he referred, and 
| that he steted that he had nothing to do with it. 

Mr. STRONG, replied that Mr. Miller had fot 
called upon him and made any request about the 
printing of the testimony respecting the trial re- 
ferred to. He had enlled upon him, however, and 

| requested that certain testimony should be printed. 
[ What testimony it was the reporter did pot un- 
derstand.} And he had stated to Mr. Miller 

| that that testimony had not been received by the 
committee, and that it was notat all material. 

Mr. LEFFLER resumed, and continued at con- 
siderable length his remarks concerning this class 
of — Mormons—who had voted at 

| Kanesville, giving an account of the character of 
that people, of their expulsion from Nauvoo, and 
of their migration through lowa, on the western 
border of which State many of them, he said, 
were compelled to remain for a length of time on 
account of the want of means to carry them for- 
ward to Deseret, their place of final destination. 
That while thus temporarily remaining in lowa, 


to cast their vote for the Whig candidate. None 
of these people, he contended, ever designed re- 
maining in the State of Iowa longer than was 
necessary to enable them to procure the means to 
get away. Was this a class of population, he 
would ask, who ought to be permitted to vote? 
The bare fact of residence within the State for six 
months, he contended, was not sufficient, unless 
| accompanied by the intention of remaining in the 
State and becoming a permanent resident therein. 
He put the case of a man detained against his 
will and compelled to remain for six months: 
Would such a man come within the spirit and 
meaning of the law which prescribed the qualifi- 
cation of voters? He put the case of members of 


Congress voting at the municipal elections in this || 


city, supposing the requisites as to qualification 
to be the same as in lowa, whi'e it was noto- 
riously their intention not to remain here a mo- 
ment longer than the transaction of their business 
actually required them to remain. The equity of 
the case, he contended, was against the admission 
of that vote, inasmuch as they could not be con- 
| sidered aspart of the resident population of the 
State. He contended, moreover, that not only 
was equity against it, but that the law ofthe case 
was against it; and in reference to the law of the 
case, the first point to which he would call the 
attention of the House was the one which had 
been so ably discussed by the gentleman who 


preceded him in the debate, that these people | 


were compelled to vote in a particular county, 
though they had never resided in that county, 
and that they voted there under an organization 
which the county commissioners had gotten up 


irregularly and illegally, and that therefore the || 


. , / ‘ | || Vote was a nullity. 
tination; they had no intention of becoming per- || 


But there was another point connected with the 
illegality of the vote, which had been touched upon 


to which he desired also to call the attention of the 
The-vote was illegal, because this board 

of commissioners of Monroe county failed to or- 
| ganize a poll under the township system, and at- 


1847, and the township system was substituted for 


| Mr. FOWLER (the floor being temporarily 
yielded to him) said, he desired to inquire of the 
gentieman from lowa, where he found the evi- 
dence, upon which to base his objections to the 
| allowance of the Kanesville vote? He found in 


|| the report of th itt i ion: * Th 
ONG observed that he was somewhat | saline ditetae the onda " 


at the remark of the gentleman inti- |; 
mating that he had suppressed the publication of |, 


K il : : 
oostamcgg  ay moar paerpammi she’ Sea onaialt te } anesville vote, with the single remark, that they 


| committee dismiss the consideration of the first, 
second, third, fourth, and fifth objections urged by 
the sitting member, against the allowance of the 
| are not sustained by the evidence which has been 
| presented.’’? He would be glad if the gentleman 
| would inform him where all this evidence, oe 
| ing the Mormons and the vote they gave in lowa 
at the August election of 1848, was to be found ? 

Mr. LEFFLER replied, that the evidence was 
to be found in the history of the country. ° 

Mr. FOWLER. Will the gentleman have the 
goodness to point out to me some written evidence? 

Mr. LEFFLER. I will refer the gentleman to 


| Second Assistant Postmaster General. 
| course of his remarks, Mr. L. read a cop 





‘ | they were induced, by certain scheming politicians, | 
yassers; but a certain Mormon vote—the vote || 





| California. 
| showing that that people had opened farms, built 
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the files of the ** Gazette”? and the « Hawkeye” 
newspapers, published in the State of low, fo 
the years 1846-’7-’8. Se 

Mr. L. then pursued still further his argy. 
ment regarding the illegality of the Kanesville 
vote, and contended that in every. point of view it 
ought to be rejected. He adverted to the circum. 
stances under which these people had been broy, ht 


to give their votes, assigning a special agency in 


the mattefto Mr. Fitz Henry Warren, the present 
In the 


Jetter addressed to the Mormons by Orson Hyde 
one of their leaders, directing them to yoie e 
they should be instructed by Mr. Fitz Henry Wo. 
ren. A piece of slander that was very current (he 
said) in that part of the country, Was, that the 
possession ofa certain printing press by Mr. Hyde 
was the result of his good offices in procuring the 
Mormon vote to be cast in a particular way, 4 
celebrated English statesman once remarked, tha 
if he were asked whether there was any corry 

tion prevailing at the elections in England, hy 
wiinb Geng in the face of the questioner, and re. 
ply, certainly not. Ifany man (said Mr L.) wer 
to ask me if*there was any fraud perpetrated jp 
connection with that vote, | would most undouhy. 
edly laugh in his face, and reply, certainly not. 

The allotted hour here expired, and Mr. Evays, 
of Maryland, obtained the floor. 

Mr. EVANS, of Maryland, considered nearly 
all that had been said by Mr. Lerrcenr ,extrane. 
ous, not being based upon the evidence, but upoa 
his own knowledge, the statements of the Burling. 
ton ** Hawkeye”’ and “Gazette,’’ and other such 
authority. The gentleman had seen fit to travel 
out of his way to make a violent attack upon the 
Mormons, and had declared that they had tempo. 
rarily stopped in lowa, while upon their way w 
He (Mr. E.) referred to the testimony 


houses, mills, &c., and had plainly manifested by 
their actions the animus manendi—thus entitling 
them to vote. He remarked at some length upon 
the bitterness of feeling exhibited by Mr. Lerriex 
against the Mormons, and intimated that it arose 
from the fact that theif votes were at that election 
cast for the candidate of the Whig party, whereas 


| when, in Missouri, where they had voted with the 


Democrats, the 


had been courted by the genile 
man’s party. 


e read a letter of Judge Mason, of 


| lowa, and referred to other evidences to sustain 


his explanation of the reasons for the course of 


| that gentleman, and for the course, conformable 


thereto, ofa portion of the Democratic party in 
that State. 

He proceeded to consider the question of the 
admissibility of the voters of Kanesville, and took 
the ground that the evidence was full, entire, con- 
clusive, that they were legal voters in Kanesville, 
and that they were entitled to vote in Monroe 
county. He said the report of the gentleman from 
Pennsylvania [Mr. Strong] based the argument 
for the rejection of the Kanesville votes on the 

round that Kanesville was not due west from 
Seimive county, and therefore not entitled to be 
counted. He referred to the evidence to show 
that it was the common understanding of that 
entire county, both Whigs and Democrats, both 
residents at Kanesville and in Monroe county— 
that Kanesville was attached to Monroe county; 
that both Democrats and Whigs did vote there 
the lawful place; and he argued that, such being 
the case, their votes were legally entitled to be r- 
ceived and canvassed in Monroe county, even if 
subsequent developments proved that Kanesville 
was not due west of Monroe. But he contended 
that there was no evidence that Kanesville wes 
north of west of Monroe—the only evidence relied 
upon being a survey which the sitting member had 
caused to be run, and which, having given "° 
notice to the contestant, he (Mr. E.) said could 
not be received as evidence, He intimated, more 
over, that the line was loosely and unscientifically 
run, and discarded it as in all respects unworthy 
to be received as evidence. He referred also © 
the conceded point, that the people of A ppanoost 
county had taken jurisdiction and indicted Ghee 
for a murder committed at Traders’ Point, (which 
was but eight miles south of Kanesville,) from 
which judicial determination it necessarily 
sulted that Kaneaville velonged to Monroe cou"y: 
He contended that one hundred miles of wilder 
ness intervening between Monroe county 
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Kanesville the Legislature of lowa could not have 





vote in the county of Monroe, it happened that | 
many of these Kanesville voters resided precisely 


intended, nor could it be reasonable, to construe 
on the line. Now, who was there ready to de- 


the law with the same strictness with which it 
would be applied in an old settled county where |, 
metes and bounds are fully established, especially | county? 
when by such technicality they would exclude a || Again: there was evidence before the committee i 
large number of citizens from the privilege of the || that the people of Kanesville were taxed, and had || 
elective franchise. - 2 ig paid their taxes. They were brought thus under || 
He maintained the validity of the law which || the revenue operation, and as they were clearly + 

















divided Polk county from Boone county, on the | 

round that it was not a separation of a county; | 
and held, as a consequence, that the votes of Boone | 
township, Boone county, should be disallowed in j 
the canvass of Polk county. ae 

Excluding the votes, then, of Boone township, || 
Boone county, from the official canvass, and add- || 
ing thereto those of Kanesville, White Oak, Char- || 
ton, and Wells, the result he arrived at exhibited | 
a majority for the contestant of 59 votes. 

He alluded to the attack made yesterday by Mr. 
McDonaLp upon Truman Smith and Fitz Henry 
Warren, for their alleged interference in this elec- | 
tion, and read from the testimony, conclusively || 
showing, he contended, that there had been no || 
such interference on their part, but, on the other | 
side, that the Democrats had made free use of | 
money to affect the election. He also com- | 
mented with some severity upon the evidence, tra- || 
cing the course of the poll-book of Kanesville in | 
its rejection by the clerk of Monroe county, its | 
travels in the carpet-bag of Hall, the attorney of | 
the sitting member, and its remaining in the hands | 
of the sitting member, who, while it was in his | 
possession, was putting in the technical objection | 
to receiving the certified copy, that it was second- | 
ary evidence, while the primary evidence was | 
neither produced nor accounted for. \] 

Mr. ASHE rose and made a few remarks, sta- |) 
ting that the empty seats admonished him to take | 
up no more of the time of the House than would 
suffice for him to explain, very briefly, the rea- 
sons which had induced him to differ from his 
colleagues in the majority on one very material || 
point, while the subjeet was before the Committee | 
of Elections. 
made by the committee in their report of the || 
relative votes of the two candidates, and add- || 
ing to these the changes made in committee—he || 
showed that the sitting member had still a small 
majority. 

The main ground on which the contestant rested | 
his effort to unseat the sitting member, was the 
rejection of the Kanesville vote by the judges of | 
election of Monroe county. In that precinct the | 
contestant (Mr. Miller) received@4i93, and Mr. | 
Tuomrson, the sitting member, received 30. The | 
merits of this question—the situation of Kanes- | 
ville, and the rights of the voters there, to give | 
their votes as citizens of Monroe county, had been 
discussed already, and at so much length as to | 
render it unnecessary for him to go over that | 
@round again. 

He had voted in committee in favor of receiv- 
ing the vote of Kanesville, and he would state the | 
reasons which influenced him so to vote. There 
had been no proper survey made of this part of | 
the country. When the commissioners of Mon- 


| 
| 


| question. 


He recapitulated the calculations || 


under that of the judicial power, would any one 


come forward and say that they ought to be pre- || 


cluded from the use of their elective franchise ? 
voters of Kanesville, amounts to this: t 
some of the States of the Union, and had been 


the land about Kanesville. They had chosen a 
part of the county of Monroe for the establish- | 


selves as citizens of the United States, entitled to 
the privilege of voting at all elections. 
cinct was originally esettled by the friends of the 
sitting member, and this is satisfactory evidence 
that it was no fraudulent election. It was thought | 
by both parties there to have been fairly conducted, 
and he submitted that the vote of this Kanesville 
precinct ought to be received. 

It had been stated, that some three years ago 
the Legislature of the State of lowa had passed a 
law, by virtue of which the precinct system was | 
abolished, and townships were substituted. He 
had looked into this law, but had not been able to 


the decision of this question. 

He had thus given the reasons which had, in- 
duced him to vote as he had done in the commit- 
tee on the question of receiving the Kanesville 
votes. He did not regret that vote. He had 
heard nothing which could make him desiraus to 
change it. 
The Kanesville votes were ordered to 
be received, and it was now for the House to ap- 
prove or disapprove this decision, and to deter- 
mine whether the votes of the Kanesville precinct 
were legal or not. It had been charged that the 
Mormons were a wandering people, that they only 
regarded Kanesville as a stopping place, and have 
not perfected such a residence as the law requires 
as a qualification for a voter. 
ply by stating, that the fact disclosed inthe testi- 


| mony, that there were five hundred voters in 


Kanesville did not sustain the idea that they were 
a mere transitory population. 

He then made a few remarks on the rejection of 
| the votes of Boone township, contending that, as 
this township was compelled to bear the burden of 
taxation, it ought to have been permitted to vote 


|| at the election. He had voted against the rejection 


| of the votes of this township. He went into va- 
| rious geographical details, which could not be 
| heard at the reporter’s desk, and entreated the 
| House to decide the question fairly. He went 
| over the lists of votes, and afier making such 
changes as are necessary to shape it to the resolu- 
| tions reported by the majority of the Committee 


| of Elections, he made it appear by the result that 





roe county established this precinct at Kanesville, 
the people residing there knew nothing about the 
line of Monroe county. It now appears that | 
Kanesyille lies six miles north of that line. The | 
precise position of that line, no one among those | 
employed in the common pursuits of life are likely 
toknow. The voters believed that Kanesville lay | 
due west of Monroe, and that they had a legal 
right to give their votes as citizens gr Mone: and | 
as such, they voted. It was not until the commis- 
sioners, appointed by the authorities some time | 
afterwards, commenced the surveys in the State, 
that the error was discovered. 

Mr. HOLMES was understood to ask the gen- 
tleman from North Carolina, under whose author- 
ity the present line had been run? 

Mr. ASHE replied that there was no legislative | 
authority for any line; but the people resident at 
Kanesviile believed that they were in Monroe 





county, and voted under that belief; and he had 
come to the conclusion that they voted legally. 
It was no error of these voters, if Kanesville was 
outside the line of Monroe, the mistake of ad- 
mitting it into the county of Monroe was charge- 
able only to the commissioners. 

Again: if it was so that Kanesvilleewas north 
of the line, and that her citizens had no right to 


thirteen. ; 
Mr. DISNEY obtained the floor, and yielded to 
| a motion 
That the House adjourn. 
THE ‘‘ FOURTH.” 


The SPEAKER, before putting the motion to 


| gers of the Washington National Monument So- 


sary of National Independence at Monument 
| Place, in Washington city. 

On motion by Mr. STANTON, of Tennessee, 
| by unanimous consent, 


Ordered, That the House accept of the said invitation of 
the Washington Monument Society. 





Mr. MEADE asked the unanimous consent to | 


report from the Committee on the Judiciary, for 
the purpose of having put upan its passage at this 
time, the joint resolution of the Senate to regulate 
the payment of the dividends of interest on bounty 
land scrip. 

Objection was made 

And the House adjourned. 


t they are || 


All which gentlemen had alleged or these | 
Mormons, who had been expelled by™Torce from || 


ment of an election precinct, and considered them- || 


This pre- || 


He would only re- | 


| physicians of Richmond, Virginia, asking 


find anything in it which could in any way affect || 


! , presented under the rule, and referred to the 
cide that these persons shou!d not vote in Monroe || propriate committees: 


| was referred to the Committee on 
| Claims, 


— 
te en Aentineeinaeem ana aceon 


PETITIONS, &c, 
The following petitions, memorials, &c., were 
ap- 


By Mr. FREEDLEY: The petition of 100 citizens of 
Sumneytown, Montgomery county, Pennaylvana, amt ite 
Vicinity, interested in the manufacture of gun and Dasting 
powder in said vicinity, praying Congress so to amend the 
revenue law of 1846 that the material prosperity of thea 
country and the dignity of labor may be preserved and pet- 
petnated. 

Also, by the same, 13 other petitions, signed by 565 cities 
zens of Montgomery county, Pennsylvania, of the same in- 


rt. 

By Mr. SEDDON: A memorial of many physicians of 
Richmond, Virginia, in behalf of the medical officers of the 
navy of the United States. 

By Mr. CALVIN: The petition of William Chusly, Sam- 


uel Hatfield, and 78 others, citizens of Huntingdon county 
compelled to earn their subsistence by cultivating || 


Pennsylvania, praying for a modification of the tanif og 
1846. 





IN SENATE. 
Tuvurepay, June 27, 1850. 


Mr. UPHAM presented the memorial of the 
heirs of Benjamin Marvin, asking compensation 
for his ‘serviees in the revolutionary war; which 

Revolutioaiit 


Mr. HUNTER presented a memoria! of the 
professors in the Richmond Medical College and 
t the 
rank of the medical officers of the navy may be 
assimilated by law to that of officers of like grade 
in the medical department of the army; which was 
referred to the Committee on Naval Affairs. 

Mr. YULEE presented a petition of citizens of 
Florida, asking the establishment of a mail-route 


| from Homosassa to Long Pond; also, from Farm- 


ing to Marion, in that State; which was referred 
to the Committee on the Post Office and Post 


| Roads. 


He had voted in a majority on this | 


Also,a document in relation to the establishment 
of a light-house at Cedar Keys, on the coast of 
Florida; which was referred to the Committee on 
Commerce. 

Mr. UNDERWOOD submitted an additional 
document in relation to the claim of the legal repre- 
sentatives of Rinaldo Johnson; which was referred 


to the Committee of Claims. 


| ciety, inviting the House of Representatives to | 
attend a proposed celebration of the next anr. ver- 


| 


BILL ON LEAVE. 
Mr. ATCHISON, in pursuance of notice, asked 
and obtained leave to bring in a bill to grant to the 
State of Missouri the right of way and a portion 


| of the public lands for the purpose of aiding in 
| making a railroad from St. Louis to the western 


limits of said State with an eastern extension to 
Cincinnati and Louisville, through Illinois, Indi- 
ana, and Ohio; which was read a first and second 
time by its title, and referred to the Committee on 
Public Lands. 
RESOLUTIONS SUBMITTED. 

Mr. CASS submitted the following resolution, 

which lies over one day under the rule: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of prohibiting bylaw 
any officer of the army from assuming or exerciving, within 


| the limits of the United States, any civil power or authe 
| not conferred by an act of Congress, and of providing an 
adequate punishment for such offences. 


the sitting member was elected by a majority of |, 


adjourn, by unanimous consent aid before the | 
House a communication from the Board of Mana- | 


| 
| 


Mr. HALE submitted the following resolution, 
| which lies over under the rule: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire and report to the Senate whether there 
may not, without detriment to the public interest, be a pro- 
spective diminution of the number of the commissioned 
officers of the navy of the United States. 

NEW MEXICO. 

Mr. FOOTE moved to take up the resolution 
submitted by him yesterday, relating to the ap- 
—— of a civil or military governor of New 

exico. ; 

Mr. RUSK moved to amend the resolution by 
adding the following: 

«“ And that the President be requested to inferm the Sen- 
ate whether any civil or military government tn the town 
and county of Santa Fé,on the east bank of the Rio Grande, 
exisis or is continued hy the authority of the Executiv: 
in opposition to the jurisdiction claimed by the Suite 
Texas.” 


Mr. FOOTE accepted the amendment, and the 
resolution, as modified, was adopted. 


THE SEVENTH CENSUS. 

| On motion by Mr. UNDERWOOD, the Senate. 
| proceeded to consider bill No. 262, being the Ue 
| supplementary to the act entitled “ An act % 
| viding for the taking of the seventh census of the 
| United States, and to fix the number of the mem- 
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bers of the House of Representatives, and to pro- 
vide for their future apportionment among the 
several States.” 

There being no amendment offered thereto, the 


bill was ordered to be engrossed for a third reading, | 


and was read a third time and passed. 


GRANT OF LANDS TO MISSISSIPPI. 


Mr. DAVIS, of Mississippi. 
President, that the Senate proceed to the consid- 
eration of Senate bill No. 16, being the bill grant- 
ing to the State of Mississippi the right of way 
and a donation of public land, for the purpose of 
locating and constructing a railroad from Brandon 
to the eusiern border of said State, and in the di- 
rection of Montgomery, Alabama. 

The motion having been agreed to, the Senate, 
as in Committee of the Whole, proceeded to the 
consideration of the bill. 

Mre DAVIS. This bill was considered a few 
days ago, and after 1 supposed all debate was con- 
cluded, the further consideration of it was sus- 

nded, I hope it will now be disposed of. 

The VICE PRESIDENT. The question is on 
oy motion to strike out the 3d section of the 
Mr. CHASE. I moved to strike out that sec- 
tion, velieving that the bill would be improved by 
adopting this amendment. Gentlemen who have 
charge of this bill seem to think that the rejection 
of this section would prevent or delay the passage 
of the billin the House of Representatives. | 
am clearly of a different opinion; but I do not 
wish tO embarrass the measure, and I desire sim- 
ply that the vote may be taken on the amend- 
ment, 


Mr. DAWSON. [If I understand the purport 


of thisamendment, it is to strike out that part of | 


the bill which goes to enhance the price of. the sec- 
tions of land reserved by the Government. Now, 
sir, the principle on which these appropriations of 
the public lands have been allowed 1s, that the 
Government of the United States loses nothing by 
it, and that it is not an appropriation for internal 
improvements directly, nor even a donation. Now, 
strike that principle from the bill, and what is the 
principle on which the friends of this bill would 
ground their request? 


will consent to the abandonment of the principle 


on which the majority has acted, in order to se- 


cure the passage of these bills? 


Mr. DAVIS. 


the amendment itself. I do not believe that it 
would be an abandonment of the principle which 


this section. I am convinced that it would be a 
great gain to the Federal Government either to 
assign or to sell these lands. They have been 
from twenty to thirty years in market. They 
atesinealeable, partly from their poverty and partly 


for their produce. 


should not be for more than twelve and a half cents | 
per acre, would bea decided gain to the Govern- || 


ment, in enabling us to get rid of the maintenance 
of various expensive land offices. 
even go so far as to say that, in my opinion, the 
Gove:nment would be a gainer to give the lands 
away. However, I will not go into any demon- 
stration of that, because, although | should prefer 
that this section was not in th® bill, it being an 
amendment of the committee and not in the bill 


which i presented to the Senate, yet, inasmuch as | 
ali other bills for like puposes have contained this | 
provision, and inasmuch as the chairman the other | 
day intimated a general plan for the disposal of | 
these lands when this bill shall pass, and not be- | 
ing disposed to raise the particular question on | 
this bill, | prefer that the section should remain in | 
the bill, although it is against my own convictions | 
of propriety and the interest of the Government | 
x 


‘The question was then taken on the motion to 


wert what has already been read to the Senate. 
The motion was agreed to. 
Mr.CHASE. Il now move to amend 


| which have been passed for the same purpose. 
'| late. 


I now move, Mr. | 


I appeal now particularly | 
to the Senator from Mississippi, to know if he || 


1 will answer the Senator from | 
Georgia first, and then make a single remark on | 


| from Indiana ought net to press his motion, and 


Nay, I will | 





the bill || ‘The Senator entirely mi ; 
by striking out in the second section and fifth line, | aa a eet Maas pabertty ee ~ 


THE CONG 


Boasts a aia ‘ 
| the word “ six,” and inserting ‘* five.”” My ob- 


ject is to make the bill conform to the other bills 


The VICE PRESIDENT. The Chair would 
inform the Senator from Ohio that it is now too 
When the bill is reported to the Senate, he | 
can offer the amendment. The bill was then re- 
ported to the Senate. 

The VICE PRESIDENT. The first question 
will be on concurring in the amendment. 

Mr. HALE. 
from Ohio that he will accomplish his object by 
moving to concur with the committee with the ex- 
ception ogthat erasure; that is, by striking out 
the word six’ and inserting “ five” in the second 
section and fifth line. 

Mr. DAVIS, of Mississippi. I am very sorry 
that amendment has been offered. I have agreed 
to take the amendment of the committee, so as to | 
make the bill conform with all others for like pur- | 
poses, 


I would suggest to the Senator || 


It now conforms to those bills, and if this || 





amendment is adopted it will make it different. 
Mr. CHASE. I am mi&taken, or the other 
bills were made to conform to the idea contained | 
in my amendment. 
draw the amendment. I would inquire of the chair- | 


man of the Committee on Public Lands if the || 


appropriations hitherto have not granted five miles | 
instead of six. 

Mr. FELCH. This bill, with the amendment 
of the committee, conforms to the bills which 


have been passed the present session. Some were || 
introduced with the words * five,” and others | 
|| with the word 


‘ six,”’ 

passed correspond to this. 
Mr. CHASE. If I am wrong,I will withdraw 

my motion. I am led into the error, if any, by 


but those which have 


the motion of the Senator from Indiana [Mr. || 


Wuitcoms] to amend the Illinois bill. I think 
he moved to amend that bill by striking out “ six’? | 
and inserting ** five.’’ 


Mr. WHITCOMB. I mentioned that as an 


objection to the Iliinois bill; and 1 submitted to || 





the Senator from Illinois that he should consent 
to the amendment, on the ground that all previous | 
legislation had granted five miles instead of six. | 
The elder Senator from Illinois remarked that he | 
had copied the bill from what he thought had | 
been the previous bills which had passed Con- 
gress. “He afterwards found, however, that he | 
was mistaken. 

Mr. SMITH. I know that with regard to the 
Indiana bill six miles were allowed, because my 
attention was particularly called to the subject. 


suppose the same was the case with regard to the || 


; y | Illinois bill. 
the Senator from Georgia has stated, to suike out | 


Mr. FOOTE. 


tor from Ohio to withdraw his amendment, and 


he stated in the most distinct language that the || 
|| change was not made which the Senator from 


. ' r | Ohio thinks should be made. 
in consequence of their remoteness from a market | 


Anything that will bring them | 
into market, and facilitate their sale, even if it | 


Mr. SHIELDS. 
nois bill was before us that I thought the Senator 


If I am wrong, I will with- || 


| seription sent to me find no circulation. 
| erally send a few to to the commercial cities, and [ 


I stated at the time the Tlli- || 





the change was not made. 
and not five. 

Mr. CHASE. I regard it as a small matter, 
whether it be five orten miles. We have adopted 


It remains six miles, 


|| the system of giving away the public lands, and I | 


withdraw the motion to amend. 
Mr. HALE. I wish to inquire of the Senator 
from Mississippi whether there is anything in the 


| constitution of Mississippi that prohibits receiving 


appropriations for works of internal improvement ? 
(Laughter. } 

Mr. DAVIS. Oh, no, no. 

Mr. HALE. Thatis all, sir. 


The bill was then ordered to be engrossed for a | 


third reading, and was subsequently read a third 
time and passed. 


REPORT ON COMMERCE AND NAVIGATION. 


On the motion of Mr. DAVIS, of Massachu- 
setts, the Senate proceeded to the consideration of 


|| Senate bill No. 199, bei bi i 
strike out the third section, and it was not agreed | ease eing a bill to provide for 


‘The VICE PRSSIDENT. It is now moved | 
to strike out all after the enacting clause, and in- | 


the printing of the annual report on commerce and 
navigation. 
Mr. ATCHISON. If I understand this bill, it 
roposes a new system on the subject of printing 
oks for distribution. 


Mr. DAVIS, of Massachusetts. Not at all. 


of 
bill. The Senator is aware that we publish 


ver 


June 27, 


Se 
annually a report from the Treasury Departmen, 
called ** the annual report on commerce and nayi. 
gation.” Now, after six months of this Session 
have expired, we have got the report of jas: year 
which was delivered to us a few days ago. “Pi. 
proposition contained in this bill is, that, in Order 
to hasten the publication of this useful documen; 
we should authorize the Secretary of the Treasyry 

'to complete it at as early a day as the first of ' 

| January in each year, and when it is compleieg 
to print it and distribute it just as we have here. 

tofore directed it to be distributed. That is, fiyg 

| hundred for the use of the department, five thoy. 

| sand copies for the use of the Senate, and thirieeg 
thousand copies for the House of Representatives, 


| That was the distribution which was made |ag 
| year. 


We propose to print for that purpose 
twenty thousand copies. The bill, therefor 
merely hastens the printing of the document, 
That is all. 

Mr. ATCHISON. Then the difference is this, 


| This document is now proposed to be printed » 
| law instead of by resolution of the Senate and of 


the House of Representatives as heretofore. 
Mr. DAVIS of Massachusetts. That is it ex. 

actly. 

Mr. KING. I desire to ask the honorable Sep. 

ator from Massachusetts whether it would not te 


| as well to increase the number which is to be Bu. 
| plied to the Treasury Department, and dispens: 


with the five thousand copies for the use of the 
Senate, and the thirteen thousand for the use of 
the House of Representatives? Generally speak. 


| ing, such documents as this do not reach us until 
|| after Congress adjourns, and there is not one Sep- 
| ator, | expect, who will send out such documents 


as this to any great extent, although they involve 
a very heavy expense. 1 speak for myself when 
| L say that two thirds of the documents of this de. 
I gen- 


| take no trouble about the rest. 

Upon the whole, f think that it would be much 

| better to increase the number to be printed for the 

| use of the Treasury Department, and dispense 
with the extra number named for the Senate and 
House of Representatives. 1 will, therefore, 
move to strike out that portion of the biil which 

| orders five thousand copies to be printed for the 
Senate and thirteen thousand for the use of the 


‘| House of Representatives, and to increase the 
|| number ordered to be printed for the use of the 


| Treasury Department from five hundred to two 
thousand, so that they may be distributed accord- 
ing to the wams of those peculiarly interested in 


|| the printing of this document—those connected 
IT appealed to the Senator from || 
Illinois before I made my application to the Sena- || 


with the revenue service. 
Mr. DAVIS, of Massachusetts. 


I doubt wheth- 
| er the Senator from Alabama appreciates the im- 
portance attached to this document by the pubic, 
| It is one of the most important and useful statisti- 
| cal documents which are published by the Gover 


ment. I believe that Congress, from the earliest 
| stages of the Government down to this day, has 
| always been in the habit of publishing more ot 
| less copies of this document, to distribute for the 
| benefit of those who are interested in it. 
Now, if I understand the Senator from Ala- 
bama, he proposes to discontinue this distribution. 
| It has hitherto been the practice of the Govern- 
ment to send this document, which was called for 
by the commercial community, abroad, that they 
might have the benefit of the statistics contained in 
‘it. I apprehend that two thousand copies would 
be entirely inadequate to the demand there is for 
| it, It is purely a public document, It isa kind 
of document which is published nowhere else, ex- 
cept by the Government. -It emanates from one 
of the Departments of the Government. The In- 
| formation can be obtained nowhere else, and it 's 
‘information which it is useful to distribute to the 
ublic. 1 hope, therefore, that the practice, which 
as existed probably for fifty years, of ordering 4 
certain number of this document to be ‘distributed 
by the members of the two Houses, will not be 
discontinued, : ; 

The Senator asks why we are to print this large 
number? Why, if the Senate and House of Rep- 
resentatives are to distribute this document at all, 
it is manifest that the best economy would be 

int them all, for the Department as well as for 

th Houses, at once. It is much a eaetehe 
cal, when the t are set, to print all the cop 
which are to te painted, than for each House and 








wae disagreed to, 
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Mr. RUSK. I dislike to object to this; but I || country. It is one in which they feel a deep and 
see no reason why the Secretary of the Treasury || lively interest. I trust that the number which hag 
should be preferred to the ether heads of depart- i been reported by the committee will command the 
ments. |; assent of the Senate. | will only add, that this 

Mr. DAVIS, of Massachusetts. The document | matter received the serious consideration of the 
comes from that department. | committee; and 1 think | am jusufied in saying 
the number substantially as it was ordered last Mr. RUSK. I say I see no reason why the | that it received its unanimous vote. 

sar by the two Houses. The sole motive for || Secretary of the Treasury should be preferred to | The bill was then reported to the Senate, ordered 
doing the matter in this form is to get the docu- || the other heads of departments. Their reports || to be engrossed and read @ third time, and was 
ment out more expeditious! y—to get it out at an || furnish information equally as desirable as this. _, subsequently read a third time and passed, 

eorlier stage Of the session than has been custom- 1 I have another objection, and it isa serious one. THE COMPROMISE BILL. 


We are going on from day to day increasing the ; : 

ary: : , \eote . The Senate then proceeded to th 

The Oe tae ay abe wet ae “ee einy | patronage of this Government. It is, in my Opin- || of the bill for this addalasion of Camas 

very material, beeause there 1s no great necessity || jon, one of the most dangerous experiments IM || State into the Union, to establish ierritorial FOV 
: 5 7 


for this document in the part of the country where || which we can engage, and it will bring in its train || 7 + 

he resides. ‘The experience of most of usin other || more evils than anything else. Here it is proposed en - a ee ae ee ae ry w-: 
arts of the country is quite different. There is || to print 20,000 copies of this report, 5,000 of | ee Oe eke soe eae “ er 
great anxiety to get this document. I have been || which shall be for the use of the Secretary of the Tie wadetiod baknee the Muiath westhe ‘ined 
written to for it many times this very session. || Treasury. The Postmaster General will nextask | ent offered by Mr. Soue on the 94th of June 
There is a great desire to see it. The commercial || something of the sort. And is he not as much Mr. WEBS ER addressed the Senate - lensih 
community has a great interest in its being pub- |! entitled to it? Then the Secretary of War and || ;, reply an Rte. Rotana arguments. Halwa os 
art aa" ere el ae > fp oarue ont of the at will come in. And 80 |} the expediency of admittuiog Califorma at once, 
wii > . .- ; 

Mr. KING. I was somewhat surprised to hear Under such circumstances, I shall oppose the or ee ere Gee ae ane 3 
the honorable Senator from Massachusetts say | whole system by which it is sought to increase || |,” 4, Sore hs cadiadl anil pad sein wee 
that it was usual to print a large number of this || the patronage of the Government. The difficulty on a aad! ’ proceeded 80 Foy 
document. ¢ _ ' we have had in regard to this subject this session || o < . 

Mr. DAVIS. ‘Was notas large a number as is || has arisen from the bad contract we made in rela- oluak br ae OOTE: bn, Rae 
proposed ty this bill printed last year? || tion to printing. It is here proposed, without || \4, BUTLER and Mr. DAVIS. of Miesiesinon. 

Mr. KING. 1 will read what was then done. |) knowing anything about what these reports are to || whe, wwithan eee es ae for i tne 
Last year the Senate aeeat ace etna || be, before they are submitted to a committee, to || adiean oe? & y os 
five hundred copies, in addition to the usual num- || have them printed. I am opposed to this ' v 
ber, be printed, five hundred of which to be for the || Mr. DICKINSON. The Senator is tight, if he || gn thar motion, whrek eco the yeas and nays 
use of the Secretary of the Treasury. / would apply the principle to the contingent ex- || aken were as follow: +. s 

Mr. DAVIS. The House ordered the residue. || penses of Congress, and of the Senate particularly. : ¢ ; 





rtment to have them printed separately. 

rw the motive which the committee had h 
view. {0 its action the committee were unani- 
mous, ete out, as nearly as they could, the 
ctice which has heretofore existed, neither in- 
creasing nor diminishing the number, but leaving 








, ~ . J 5 J YEAS—Messis. Atchison, Badger, Baldwin, Barowell 

Mr. KING, Then let the House order it for || There is this difference between the Treasury De- | Bei, b: nton, Berrien, Butier, Chase, Clarke, Clemens, 
themselves this year. | partment and the other Departments of the Gov- |, Corwin, Davis of Massachusetts, Davis of Mississippi, Day 
Mr. DAVIS. The number was ordered last || ernment. Theirereports are generally of such a || 10%» Dodge of Lowa, Downs, Greene, Hole, Hamlin, thenter, 


Ce : ; King, Mason, Miller, Morton, Pearce, Sebastian, Seward 
character that they find their way into the public Shieids, Smith, Soulé, Turney, Upham, and Yulee—s, , 


press. On the other hand, the report from the || NAYS—Messrs. Bright, Case, Clay, Cooper, Dawson, 
ordered five thousand; the House of Representa- Treasury Department on commerce and naviga- Dickinson, Dodge of Wisconsin, Douglas, Pelch, Foote, 
tives thirteen thousand and over; making in the || tion is altogether too voluminous to fall within the ee eg Hee eras Rock, Giang on, Underwoud, 
whole a littl short of twenty thousand. The | scope of ordinary newspaper circulation. It is be- : er, We ster, and aaa —20, 

number is now proposed to be carried up to twenty || yond their capacity. he Senate then adjourned. 

thousand, on the supposition that there is an in- ||" All commercial communities must have some ——-—_—— 

creased demand for the work as the country gets || facilities for carrying on their commercial opera- HOUSE OF REPRESENTATIVES 

larger. Twenty thousand is a convenient number. || tions. They must have that information, or we F J 92 a ; 

The design of this bill is to supply both houses, || shall have no revenue to support the Government. aipat, June 20, 1850. 

and to supply them with substanually the same || You may stop the operations of the agents of the || The Journal of yesterday was read and approved. 
number that they ordered lest year. War and Navy Departments, and not seriously af- || THE NATIONAL ARMORIES. 

Mr. KING. I have not been an inattentive || fect the revenue. It might, perhaps, benefit it. But Mr. PARKER asked th : f 
observer of the progress of things in the Congress || when once you prevent commercial facilities, in that || |) i = ao oa keonmens aonmaal o 
of the United States in regard to the printing and || proportion you cut off the revenue with which this || ‘® tus to Introduce @ bill of which he had given 
distribution of documents. It has gone on increas- || Government is to be sustained. That is a wide Pr The ti ere 1 for inf foll ; 
ing, ye ar after year, until absolutely the enormou || difference. But I shall not now go into details. me. tile wen read for information, es follower 
expens®s incurred by both Houses of Congress in |! This is no document on which to reform. Re- | aoe mn rons the national armories at Springfield and 
printing their documents have become exceedingly || form on those which are not cared for, which are , 3 eo 
onerous. ‘The Senator may have been written to || dull and heavy and prosy, but not on a document No objection, being made— 
for this document from the city of Boston, and || so interesting and useful as this. This document ||. Phe bill was received, read a first and second 
probably from other commercial cities that want | may not be interesting in sections that have no | time, and referred to the Committee on Military 
i. But, Lask, where is the benefit to be derived || great commercial interest. It is, therefore, not of |, Affairs. 
fom it by those who live in the interior, where || universal application in one sense of the term, but || | PRINTING OF PRESIDENT’S MESSAGE. 
there are no large commercial cities, where there || it is in another. All are interested in the finances Mr. COBB, of Alabama, asked and obtained 
are no importing merchants, where no foreign || of this Government. All are interested in having || the unanimous consent of the House w introduce 
business is carried on. Of what use is this docu- || the Treasury replenished. Those whose business || the foliowirfg resolution; which was considered 
ment to the farmer or to the planter? None what- || it is to contribute to the replenishing of the ‘Treas- || and agreed to, viz. 

Sie yet you want to print very large num- || satiety to rephontth he information on which | Revolve, That the Committee on Printing be Inairer oe 
. * s . pinto the ec c ivy bs SOCONE fi 
lam prepared to give the Secretary of the |} Mr. HAMLIN. I concur most cheerfully with of the President's annual mone we tn wo vobuaiite, cuntaie> 
treasury enough copies to supply the wants of || what has fallen from the honorable Senator from || img each about nine hundred pages. 
the large commercial cities—those who are inter- || New York. I think this is a document for which || STATE OF BUSINESS. 
ested in it—to place it in the hands of the mer- || provision for printing may well be made by a gen- || Mr. BURT desired, with the permission of th 
chants and those connected with the collection of || eral law. And I would adopt the very suggestion Fouss. 't6 inawire of the dhulemen of the Conilic 
the revenue; but f cannot see the necessity of year || which is so objectionable to the Senator from isn't "Elections (Mr: Strone] if it was éxienkin 
after year going on increasing this printing busi- | Texas, (Mr. Rusx.] I would print any docu- || 114: the vote on the contested election wiuia i 
ness, until it has become a nuisance. I say a || ment coming from any department, which con- | ji on this day? 
nuisance, because there is not a Senator here who || tained nothing of a direction or recommendation Mr STRONG said, in accordance with the 
doesnot know that document after document is || in it, but which was simply an evidence of the ||. tice he had given yesterday, it was hia desi 
printed in such numbers as burden his rooms and } acts of the Government. I would print anything move for the ae of ac debate about a 
weary him with the task of franking and sending || which goes to show whatis the true character of | o\jock. or as near that time as was practicable 
them away. They are often ultimately thrown || our commerce, without being mixed or mingled Mr BURT. I will not make the aahiew 1 tk: 
way, or gointo the hands of persons who use || with anything relating to the suggestions or rec- || |..464 t9 make. if that be the understanding of the 
them as waste paper. J wish to confine this mat- || ommendations of the department. 1 do not see House: but I ber to ang to the Flouse. thet ti fe 
ter to some reasonable limit, in order that the || that thisis materially different from the army reg- | Seeks indie Pek fo that tbe outs Wee 
Proper wants of the country may be supplied, and || ister, the navy register, and a variety of other | os se of the otieate na the z palkter’s table willis 
proper information given to those who require it. documents which are ordered to be printed for the | os d . d to-morrow p 

I shall adhere to the proposition, and persist in |! departments. | RE F ; 3 
having the sense of the Senate taken upon it, be- || Nor do I see that it extends the patronage of the | CONTESTED ELECTION—“IOWA. 

Cause it reduces the number ordered to be printed. 5 Mr. Wiitiam Taompson, sitting member. 


if . ‘ Government in any degree, whether the printing | 
conn motion which I have made to strike out || be ordered by law or by a specific vote of the Sen- || Mr. Daniet F. Minter, contestant, 
000 is, it may be filled by such number | ate or House of Represefitatives. There is the || The SPEAKER announced the first business to 
as the in their wisdom may direct. same patronage in either case. 1 do not see that | be the question of privilege upon the report of the 
question being taken on the amendment, it | this extends it in any way. This document is of || Committee on Elections in the above case. 


vast importance to the commercial sections of this| Mr. DISNEY who was entitled to the fluor 


year by the two Houses, not by general act, but 
by the separate act of each House, The Senate 
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from yesterday, yielded for a moment at the re- | voting, and the qualification of electors. The quali- 


vest of 
Mr. LEFFLER, who said he had understood 


|| fication of electors! 


the gentleman from Maryland yesterday to say, | 
that he (Mr. L.) had made very serious charges | 


against Truman Smith and Fitz Henry Warren, 
in connection with this election. 
Mr. EVANS (in his seat) said the gentleman 


One qualification is a resi- 
dence of twenty days—that is wanting in this case, 
for the Kanesville people were not in the limits of 


| Monroe at all—there is no residence of a single 


day—none whatever, notan hour; then, sir, do you 


| not disregard the constitution of lowa when you 


had misunderstood him—he had not so represent- | 


ed the gentleman. 
Mr. LEFFLER wished to say, that he had not 


intended to make any charge against those gentle- | 


men; certainly he had not intended to impugn the 
honor or integrity of anybody. 

Mr. DISNEY resumed the floor, and addressed 
the" committee in remarks of which our report 
is unavoidably deferred to-night. He maintained 


that the question of the right of the sitting mem- | 


ber to his seat was unquestionable, and said that, 
in his judgment, no gentleman, however violent 
might be his party prejudices, could rise from an 


examination of the law and of the facts of the case | 


without being forced to that conclusion. 


cussed principally the question of the admissi- | 


bility of the Kanesville vote, and charged that it 
was tainted with fraud, like a leprosy. 


He | 


glanced at other points of the case; replied to | 
Whew og taken in the minority report, and in de- | 


ate by gentlemen on the other sidey and declared 
that neither in his own observation or in his 
readings, had he ever met with a contested elec- 


| Monroe. 


their limits; their acts were void—a nullity. 


'allow votes by citizens not residents? 


Which 
must prevail—the constitution of lowa or your 
power to admit? Why do you allow any person 
to have aseat here? Because they come accredited 
by an election according to State laws—certain] 
not admitted when-these laws are pi mest § 
No one can claim these votes as in accordance 
with the’constitution if there was no residence. 
Mr. Speaker, the election precinct of Kanes- 
ville was established by the commissioners of 
They had no jurisdiction of Kanes- 
ville at all—none whatever. It was not within 


It 


| will not do to say, that their act being a nullity, 


| It is without semblance of force. 


tion where there was so little ground of contest, || 


and where the proofs were so conclusive and so 
overwhelming, as those which in this case estab- 
lished the right of the sitting member. [For Mr. 
D.’s remarks see Appendix, page 782.] 

Mr. THOMPSON, of Pennsylvania, said: Mr. 
Speaker, | desire to say a few, very few words in 
regard to this case. | have no fondness for speech- 
making, but I think it my duty here to give my 
views on one point of this case, leaving other points 
to the diecussion that has or may take place. 

1 hope, sir, we are to decide this question as a 
great judicial one, without any party feeling, but 
solely upon the law, and upon justice. 

Now, sir, what is the question presented? By 
the laws of lowa, the territory west of the organ- 
ized counties was attached to such counties for 
e'ection, judicial, and revemwe purposes, as the ter- 
ritory west of Monroe was attached to Monroe, 
and the territory west of Mahaska attached to that 
county, and so on of the frontier counties of lowa. 
Now, the only subject | shall refer to, is the Kanes- 
ville vote. At that precinct, four hundred and 
ninety-three votes were given to the contestant, 
and thirty to the sitting member. The canvassers 
of Monroe county excluded this vote, and gave 


the certificate of election to the gitting member. | 
Now, sir, were the canvassers right? Was Kanes- | 


ville west of Monroe? It claimed to be so. Sir, 
it is admitted, and proved too, by Mason and Wel- 


ler, that Kanesville was north of the north line of | 


Monroe—was not in Monroe county, and was in 


fact in Mahaska county. This line ts ascertained | 


by mathematical demonstration—this seems settled 
beyond dispute. They claim to be counted in 
Monroe, when in fact they are in Mahaska 


7. | the election is, notwithstanding, good. Sir, if they 
e dis- |! 


had no organization, there gvas no lega! means of 
communicating the result of the voting. I[rregu- 
larities and nullities are different things. The 
former occurs within jurisdiction, where jurisdic- 
tion has been informally exercised. But where 
there is no jurisdiction at all, the act is a nullity, 
It is void, not 
merely voidable as a case of irregularities only. 
It will not do to say that all parties acted in good 
faith; this will not make that good which is in- 
eurably vicious. Sir, it is a familiar maxim, that 
** ignorance of law excuses no one,’’ The com- 
missioners were bound to know the extent of their 
authority—the limits of their jurisdiction—bound 


| to know it; not to do the best in their power, but 


to do their duty exactly according to-law. This 
they were bound to do. They were bound to 
know the line the law had established, for this 
fixed their jurisdiction. 
what they supposed in regard to the fact; the fact 
is certain and indubitable, that they were attempt- 
ing to exercise jurisdiction beyond the extent of 
the county limits. Suppose the limits were not 
run, not actually run, for the sake of argument. 
Still it was competent to reduce the contingency 
to an absolute certainty—** Id certum est quod cer- 
tum reddi protest,’’ is a maxim well known. ‘That 
is certain which can be made certain. Now, sir, 
in contemplation of law, the line was established. 


| But was it not fixed in point of fart. 


| northern boundary of Monroe. 


{Here Mr. Tompson was intérrupted by Mr. 
Toomss, of Georgia, who said there was no line 
run 

Mr. THOMPSON. Sir, a connection or base 
line was ron by authority of the surveyor general, 
and from this any surveyor could find the line be- 
tween townships 78 and 79, fixed by law as the 
From this line a 
line was run, as proved by Mason and Weller, 
and Kanesville was found and fixed to be six 
miles north of Monroe county. This settles, 
mathematically, that Kanesville was not within the 


| jurisdiciion of the authorities of Monroe county. 
| The Constitution, therefore, gave the voters no 


county. Can they be counted in Monroe? The || 


constitution of lowa, in regulating the right of suf- 
frage, is as follows: 

*« Every white male citizen of the United States of the age 
of twenty-one years, who shall have been a resident of the 
Sine six months next preceding the elections and the 
cocrry in which he votes twenty doys, shall be entitled to 
vor at all ele tions which are now, or hereafier may be, 
authorized by law.” 


| 
} 


Now, sir, demonstration has shown this fact, | 


that the spot on which Kanesville and the voters 


principally were, north of the Monroe line— | 


was in Mahaska county. 
tion of lowa determines the question; and how? 
by declaring that the voter shall be a resident 
tweniy days in the county in which he offers his 
ere days in the county is the condition 
of voting. This is the condition upon which a 
vote is to be given. Now, sir, this vote was not 
within the county; and how can it be counted? 
Sir, you have no right to prostrate aud strike down 
the constitution of lowa by saying that its require- 


Being so, the constitu- | 


ments shall be held null and void. You cannot | 


do it. The States obey you in some things, in 
which you have the sovereign right to direct, but 
you must also obey the States in some things. 


| 
i 
i} 


| law requires certainty and obedience. 


} 


} 


_upon such a plea. 


right to vote in Monroe county—nor had the 
ere any right to establish a precinct 
there. 

Sir, the intention to be correct is nothing—the 
Suppose a 
sheriff levy on property beyond his county line 
or bailiwick, can he justify under the plea that he 
did not know his limits, his county line? He 
could not shield himself from being a trespasser 
Suppose an assessor should 


| assess a tax beyond his township or county limits, 
| and the collector came forward and enforced its 


payment, would he not be held to bea trespasser? 


| No one will doubt this, I think—it is settled law. 
| Nay, more than this: Suppose under this assess- 


ment land should be sold for the tax so levied, 
would the title pass? Most assuredly not; and 
why? Simply because there was no jurisdiction 
in the assessing ofticer—his act is a nullity; every- 
thing flowing from it is, therefore, of the same 
quality. Your foundation being in error, the en- 
tire superstructure is vicious. Now, sir, if no 


| tile could flow from this act of the assessor, be- 


|| cause no jurisdiction, and there be no jurisdiction 


i} 


because beyond jurisdictional limits, I would like 
to know how there could be a different result from 


We can fix the number of members a State can || similar circumstances. How could there be an 
elect, but the State fixes the manner and place of |, organization without any authority to organize? 


-cumstance before alluded to, that there was 


Now, sir, it matters not | 
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Will it be said that Kanesville could vote with, 

officers to hold the election—without a precine,.. 
without any organization? If the commissione, 
had no authority at Kanesville, there wag no 7 
cinct, no officers, no election. But this, ¢ 
sive as it is, is not so strong aground ast 


© pre. 
Oncly. 
he Cir 
Nol a 
Y when 


residence of twenty <a in Monroe count 
They hed 


the Kanesville people claimed to vote. 
no residence in Monroe. 

But it is said that the sitting member had friends 
there and received votes, and that no objection was 
made at the time to the voting at Kanesvilie; and 
it is gently insinuated that the sitting member ang 
his friends acquiesced in this vote at this precine; 
This is not the fuct. But suppose it was so, wijj 
consent give jurisdiction? Would it make thy 
which is void ipso facto, valid? No, sir; congen: 
broad as it might be, or could be, would not render 
it valid. But there was no consent. 

It is said that these people would be disfrap. 
chised if they are not to be counted, as proposed, 
This is not so, they were entitled to vote in My. 
haska county, in any district in it. Why did they 
not go there? Are they disfranchised, when they 
had the full privilege of voting by presenting then. 
selves at any poll in Mahaska county? But, sir, 
if they had a right to vote in Mahaska, (and this 
is nowhere disputed, or denied,) could they have 
a right to vote in Monroe also? Could they vow 
in either of the two counties? This cannot be so, 
because the constitution required the voter to vot 
in the county in which he resided; and as no voter 
could reside in two counties at the same Lime, s 
he could not vote in one or other of two counues, 
as he might please. 

Are county lines nothing? How are you to 
avoid frauds—and, as my friend on my right [Mr, 
Potrer] says, how are you to prevent “ pipe 
laying ?’*, Only by requiring a citizen to vote 
where he resides. So important is this, that it 
becomes a constitutional provision in Lowa. The 
condition upon which a man can vote is, that he 
shall vote avhere the law appoints him to vote. |n 
no other place can he exercise this municipal 
right, or ought he. 

One other view, to show this Kanesville vows 
wrong: Suppose fraud had been attempted on the 
ballot-box by a voter, could he have been indicied 
and tried in Monroe county for such violation /— 
could the officers of the election have been made 
amenable to penalties for infracting the election 
laws of Monroe county? Certainly not; because 
the offence was not committed within the jurisdic 
tion of Monroe county. Could they have been 
punished for offences against the election laws 
of Mahaska? No; for Mahaska commissioners 
erected no precinct, appointed no election officers, 
and the election purported to be in and for Mot 
roe county. Now, sir, these voters were subject 
to no penalties for fraud, and in this are exempt, 
while at the same time they claim the advantages 
of the law, by having these votes counted. Tey 
are not subject to its penalties, and cannot claim 
its benefits. 

Sir, can any man-now go for counting the 
Kanesville vote, without feeling that he is legal- 
izing that which is nullified by the constitution of 
lowa—asserting jurisdiction in the commissioners 
of Monroe county, when not a semblance of such 
jurisdiction exists? Can he go for these things, aud 
not feel that he is prostrating the constitution ol! 
lowa? Sir, these are my views on this Kanes 
ville vote. {think Lam not mistaken in law of 
fact in regard to it. 

Sir, the minority report does not deny the ¢x- 
istence of the location of Kanesville, but it asserls 
that there was an “ understood line, a ciaiwed 
line, an admitted line,” existing, by which Kane 
ville was within the Monroe limits, ‘This is strang? 
language. Who ‘ understood”’ this line ?—who 
* claimed’? it ?—who ‘* admitted”’ such existence: 
No one having such right, nor any person or per 
sons alluded to as admitting such line. There 
no proof about it; but the true line is established, 
and the fact fixed that Kanesville is not witht 
the Monroe jurisdiction, and this settles all infenot 
proofs on the subject. 

Now, sir, I hope this 
and judicially decided. 


uestion will be carefully 
f this gentleman 1s ¢x- 
cluded upon a disregard of the rights and laws of 


the State, it may become the turn of any of us” 
suffer in the same way. I shall say nothing fr 
ther. . 
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Mr. TOOMBS said, that if the House believed 
that the laws of the State of lowa were to be the 
rale of its action, it was evident that the contestant 
was not entitled to his seat. But he contended 
that the action of the House had not been — 
ted by State laws in the decision of cases of this 
character. It had been decided, in a case to which 
he referred, that, without reference to these State 
laws, the will of the people fairly expressed ought 
to govern. A State law regulating elections is 

rfectly correct, and it can provide in what 
manner, and at what places elections may be held; 
it may impose penalties on those who violate its 
provisions, but it cannot disfranchise any citizen 
of the United States. He referred to the laws 
which were formerly in existence in England in 
relation to the contract of marriage, by which cler- 
gymen and others, who performed the ceremony 
of marriage contrary tothe provisiors of the laws, 
were punishable by fine, &c., but the illegal con- 
duct of the individual so acting did not violate the 
contract. A similar law had been in operation in 
some of the States of the Union. 

Mr. THOMPSON, of Pennsylvania, inquired 
whether, in these cases, the preacher or the magis- 
trate had not jurisdiction over the subject? Would 
it be the same if they had no jurisdiction? 

Mr. TOOMBS replied that it did not all depend 
on the jurisdiction. The commissioners of Mon- 
roe county had no jurisdiction. 

Mr. GORMAN said, suppose the person sol- 
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emnizing the marriage was a private citizen, would 
it be a legal marriage? 

Mr. TOOMBS made a reply which was not un- 
derstood. 

Mr.GORMAN. Suppose there existed a legal 
incapacity between the parties ? 

Mr. TOOMBS replied that the contract would 
doubtless be void. The incapacity would illegalize 
the act. He went on to say that these citi- 
zens of Kanesville were entitled to vote; circum- 
stances required of them to exercise their right; 
and the only question is, whether they went to 
vote at the proper place. He went on to show 
that the construction of some gentlemen, that the 
law providing that the country lying west of Mon- 
roe should be attached to the county intended due 
west was too critical a construction. The people 
had aright to vote. This wasa principle which 
lies at the root of our republican institutions. 
Every man who is qualified according to law has 
a right to vote for a representative in Congress 
And the question is, whether the citizens of Kanes- 
ville have lost this right. They who maintain 
that, in consequence of some slight informality in 
the manner of giving their vote, they have forfeited 
the privilege, would sacrifice the substance of the 
elective franchise to a mere shadow. 

He went on to state, that the State of Iowa hav- 
ing divided the State into two congressional dis- 
tricts, every qualified voter had a right to vote in 
one of these districts; that this right was inalienable, 
and that the citizens of Kanesville only exercised 
this inalienable right in voting in the district in 
which they resided. 

Mr. HARRIS, of Tennessee, asked whether 
the gentleman from Georgia held, that if a citizen 
of Mahaska county offered to vote in Monroe 
county, and his vote was received there, it ought 
to have been counted ? 

Mr. THOMPSON, of Pennsylvania. Can he 
vote in a county in which he does not reside? 

Mr. TOOMBS replied that he could in Georgia, 
and in several others of the southern States. A 
voter may deposit his suffrage in any precinct or 
county. 

Mr. THOMPSON, of Pennsylvania, stated, 
there was a law in lova on the subject. 

Mr. TOOMBS said he was aware of that. He 
had it before him, and he intended to refer to it. 

Mr. SCHENCK stated, that in Ohio there was 
& law for the preservation of the purity of élec- 
tions, which provided that a voter should cast his 
vote at the polls of the county in which he resided. 
He had heard of a case in which a man very nar- 
rowly escaped the penitentiary for a violation of 
that law; yet he had never heard of a case in 
Which a vote thus given had not been received. 

Mr. DISNEY rose to put a question to his col- 
league, (Ir. Scnenck,] Bat 

Mr. TOOMBS asserting his right to the floor, 
Stated, that the laws of the States, and the practice 
under them in tif States, could not be adopted as 
rule for the action of this House. In different 









States the laws themselves differ on this subject. | elected by a majority of the voters of the district, 
But we have to decide as to the qualifications of | he is clearly entutled to his seat; or, if the sitting 
our.own members, and we cannot submit to be member should be able to show that he has been 
governed by the State laws. | sent here by the votes of a majority of the people, 

Mr. STRONG (Mr. Toomss yielding) under- | then he is entitled to the seat. The voters in 
stood the gentleman from Georgia to say, that the | Kanesville are resisted in the exercise of their 
laws of the State -of lowa merely directed the | privilege, because they lived above a certain line 
manner in which the right of voting should be | of the district. But they have a right to give 
exercised. He would call the attention of the | their votes in the district. If there has been any 
gentleman to the constitution of lowa, which did || fraud, let the proof be produced, and if either of 
not confer a general franchise on all, but a limited | these persons claiming the seat should be proved 
franchise—extending only to such as had resided guilty of such frauds, he was willing to send him 
in the county twenty days before the election. It || to the penitentiary. But he was not disposed to 
did not allow a voter to vote out of his own coun- | allow any question of this sort to prevent either of 
ty. He read the third article of the constitution | them from now obtaining his seat under his legal 
of Iowa, in which it is provided that only those | rights. 
| who have resided within the limits of a county He concluded with declaring it his intention to 
can vote in that county. vote to exclude the sitting member. 

Mr. TOOMBS resumed, treating this objection Mr. VAN*DYKE moved to amend the resolu- 
as similar in its character to the other objections || tion reported by Mr. Srrone, from the Commit- 
| which had been made. All of them were founded || tee on Elections, by striking out ali after the word 
on the presumption that the action of this House || * resolved,’ and inserting in lieu thereof, the sev- 
is to be controlled by: the action of the States. He | en resolutions reported by himself, together with 
| insisted, however, that all persons qualified to vote || an additional one, which he now proposed, de- 

for members of the Legis!ature of a State, had a || claring that Mr. Miller, the contestant, was eleot+ 
constitutional right to vote for Representatives in | ed. The resolutions are given in a subsequent 
Congress. part of the proceedings. 

There was another point which seemed to lie Fle stated that he did not consider himself under 
at the bottom of this whole question. By a law | any obligation to those who were disposed to justify 
of the State, it was provided that a county should || stealing. He had always been led to believe that 
embrace within her limits for revenue, election, || the receiver was as bad as the thief. 
| and judicial purposes, all the unorganized country Mr. McDONALD asked if the gentleman from 
lying west of it. But when, under this law, a |) New Jersey intended to refer to him. 
line is drawn due west, it had been contended that Mr. VAN DYKE disclaimed any personal ref- 
the citizens lying above or below that line, are ex- || erence. 
cluded from the exercise of their elective franchise. Mr. CARTTER called the gentleman from New 
He contended that the law merely directed the || Jersey to order. He disputed his right to occupy 
manner in which the elections should be conducted, | his hour in calling any gentleman a thief. 
but did not destroy the right of the citizen to vote. The CHAIR did not understand the gentleman 
| If the people did not vote in exact conformity to this | from New Jersey as making any such imputation, 
| law, their votes were not to be considered as lost. Had he so understood him, he should have called 
Destroy the vote on this ground, and you violate | him to order. . 
| the great republican prineiple for the sake of a Mr. VAN DYKE resumed, and said that it had 
mere technical quibble. He was opposed to the | appeared that the poll-vooksof Kanesville had been 
| rejection of the vote of any citizen because the takenaway,and he pronounced that act to be a lay- 
| voter did not deposit his vote under or overagiven  ceny. The Mormons had been introduced into this 
| line. discussion, but he saw no reason why they should 
Those citizens who reside outside of any regu- have been mixed up in this controversy. The 
| larly organized county, have a right to vote in | House had nothing todo with their religious creed, 
| the district, and they may exercise that right any- | The only question for the House to consider was, 
where within the district. There may be pre- || whether they were legal voters. The repoyt 
cincts scattered about throughout the district, and = which was in the possession of the House, showed 
the voter may select to which of those he may be | how the votes stood in the several resolutions, so 
willing to go, and he may cast his vote in any || that it would be seen ata glance how the majori- 
county lying within the district. A State law may | ty and the minority stood. 
prescribe that he shail vote at some particular With reference to the Kanesville vote, he con- 
point, and that he shall vote nowhere else; but || sidered that it was given in accordance with the 
these provisions are merely to be regarded as pre- | laws of lowa. There had been none to question 
cautions to prevent abuses—they were never in- | the fact that the country lying west of Monroe 
tended to destroy votes. They were precautions, | had been attached to the county for election pur- 
and wise precautions, against fraud, but they were || poses. There was no doubt that commissioners 
never enacted to disturb or abridge the sanctity of || appointed by the county of Monroe establishod 
the ballot-box. It was not in the power of any || the precinct at Kanesville. The question is, is the 
law of the State of lowa to take away the fran- |, vote a legal vote? 
chise of a citizen of the United States. || A great deal had been said in relation to that 

He went on to make some reference to the pro- |, part of the minority report which stated, that be- 
ceedings of the House of Representatives in the || tween the county of Monroe and the county of 
celebrated case of the New Jersey contested elec- || Marion was a line, understood, claimed, and ed- 
tion in 1839, when the House refused to admit the || mitted. There waa evidence that such a line ex- 
members elect on the certificate of the judges of || isted. There was nota particle of evidence that 
election, and laid it down that they would look || any other line had beenestablished. If gentlemen 
| behind that certificate, because it was only the || are so dull as not to be able to see this, he was 
voice of the people which should be heard. There || not to be blamed for it. lt was no fault of his. 
was no member from the South who could show | He believed that the evidence to this point was 
a legal title to a seat in this House, if the election || conclusive. It had been admitted, that if this 
laws of the States were to be construed and car- | fact could be established, the case of the contestant, 
ried out in their full force. All the voters of the || was made out. He pledged himself to establish 
State of lowa had a right to vote somewhere. | it by proof which could not be controverted. 

The votes of all were entitled to be received and He went on to show that there was a line which 
counted, and he who had a majority of those || was well understood. He referred to the fact ofa 
votes was the true Representative of the district || murder committed in Appanoose county, at Fra- 
in this House. The question was not whether | der’s Point, when it was understood that this point 
the voter had a right to vote in his county, but | was eight miles south of Kanesville. Now, if the 
whether he had a right to vote in his district, for || county of Monroe was twenty-four miles wide, as 
a member of Congress; and you have no right to | is the custom in the State of lowa, and Trader’s 
reject any such vote, on the ground that a partic- || Point, in Appanoose county, was only eight miles 
ular mode of giving that vote has been pre- | south of Kanesville, it is apparent that Kanesville 
scribed by a law of the State, but had not been || would be within the county of Monroe. 

followed. ’ | Itappears that there was a person, a resident: of 

He had seen no evidence of anything unfair or || Kanesville, of whose character I will not unger- 
dishonorable in the conduct of this election. He || take to speak, who went toa judge in Monroe 
knew nothing of the parties, and was entirely in- | county for the purpose of having a precinet estab- 
different as to which of them should obtain the || lished at Kanesville. He had selected Kanesvilile 
seat. If the contestant can prove that he has been || for the location, and he must have understoed that 
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county. This man was intimately acquainted 
with that whole country, and has subsequently 
received an appointment from the Democrats, ow- 


ing probably to this familiarity with the country. | 


He went to the regulariy-organized tribunal of the 
county of Moaroe, and the officers of that county 


| 
| 
| 
| 


i 
} 


took jurisdiction of Kanesville, and established | 


there an election precinct of the county of Monroe. 
He knew the provision of the law that the country 


lying west should be attached to Monroe, and, | 


with that knowledge, they fixed on Kanesville as 
due west. 
Kanesviile was not within the limits of the county, 
but that its position was, as hag ‘-zen asserted, six 


miles north of the line, they could not have estab- | 


hehed this precinct there without stulufying them- 
selves, The 


if they had been of the opinion that | 


appointed judges of election to take | 


the votes at Kanesville, and these judkes were per- | 
sons conversant with the situation of the country, | 


resident there, and they opened the polis, suppos- | 


ing all to be legal and correct, and received the 


votes, not for Marion county, but for Monroe | 


county. How could they have done all this, if 


they bad not understood that Kanesville was in- || 


cluded within the line which bounded Monroe | 


county? ‘These were all public functionaries, who 
well knew the boundaries within which they had 
a right to exercise jurisdiction, and their proceed- 
ings show that there was an understanding that 
Kanesville was within the line of the county. 

if all this evidence was not sufficient to con- 


vince gentlemen on the other side, he would go | 
There was the sheriff of Monroe | 
county; he went to Kanesville for the purpose of | 
electioneering for the county of Monroe, not for | 


sull further. 


ihe county of Marion. He cast his own vote 
there fur the county of Monroe, That the sher- 
iff of the county, who is always supposed to un- 
derstand the county lines, whose business it is to 
know how they ran, performed all these functions 
in Kanesville, is proof tha: he looked upon it aga 
part of Monroe county; and he must have known 
the fact, and would not have so acted, bad it been 


otherwise. Again: there were more than five hun- | 
dred iegal voters residing in Kanesville. Now, every | 


one of. these must have known if he was living in 


Marion county or in Monroe county. Every one | 


of these, without exception, voted in Kanesville, 


supposing it to be a vote in Monroe county. How | 


could they have committed such an error, it an 
error it bad been? lt was well understood by 
them that Kanesville was a part of Monroe 
county. 

Again, there was « number of persons who went 
out for the purpose of electioneering, and who took 
money with them to promote their party objects, 
‘These persons were at Kanesville at the election; 
and they took their observations during their jour- 
ney, which, to be sure, were not very definite. 
These persons all belonged to Monroe county, and 
were informed, wherever they made inquiry, that 
Kawnesviile lay west of Monroe. [tis but reason- 
able to suppose that they inquired of their Demo- 
eraiie and other friends, or at any rate of the 


} 












| 


people living on the road, who allinformed them | 


that Kanesville was west of Monroe. ‘If after all 
this, gentlemen were suil dark, he must despair of 
his ability to enlighten them. So much, then, 
for the understood line. 

But was there nota claimed line? In the cage 
of uie murder at Trader’s Point, the majority of 
the grand jury 
risdiction was limited. It was believed that Kanes- 
ville was only eight miles north of T'rader’s Point; 
and this fact satished them that they had jurisdiction 
in Kanesville. The precinct was therefore estab- 
lished there for judicial purposes. Was this no 
einin ? 

Was it an admitted line? It was so, because no 
rocrtal mao had ever called it in question. It had 
beer an understood line; it had been a claimed 
line; and it had never been controverted by any 
mortal man. Was it not, then,an admitied line? 
This place is therefore in the jurisdiction de facto 
of Monroe county to all intents and purposes? 
There had been, never to this day, any line run 
to call this in question. Neither by the Legisla- 
ture of that State, nor by the court of Monroe 
county, had anything been ever done to disturb 
this underatanding. The general belief had con- 
wtaniiy remained unshaken; and Kanesyille re- 
mains a part of Monroe county yet. 

Some attempts had been made to show that 


must have known where their ju- | 
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the line left that place within the limits of Monroe 





Kanesville was situated six miles north of Mon- 
roe county. He denied that it was so. The 
attempt to show this had been made in oa way 
but the right one. The proper course would have 
been to runa line from the northwest corner of 
Monroe county, due west, to the Missouri river. 

This would have been the satisfactory, the only 
evidence, by which the fact could have been estab- 
lished. But see in what manner they did attempt 
to prove it. In the fall of 1848, after the election 
had taken place, they get a Mr. Marsh to run a | 
connection line. Finding a line running some- | 
where, they do not follow that line, but they go to 
Kanesville, and run a line from that place into the 
wilderness, to find the connection line; and after 
finding a point, Mr. Marsh guesses it to be rivht. 
A line was also run by Mr. ‘Weller, and as these 
connection lines run in such an irregular manner, 
tney base the allegation that Kanesville is six miles 
north of Monroe county. 

It had been contended that the commissioners 
of Monroe county had no power to establish a 
precinct in Kanesville. It had been alleged that | 
the law of 1847 repealed the law of 1843, and 
changed the county system into the township 
and precinct system. He referred to the law, and 
read a section from it, to sustain him in his posi- 
tion that it did-not repeal the law of 1843. 

The line was understood as including Kanes- 
ville within the limits of Monroe county. If it 
was wrong, that-was not the fault of the voters. 
Yet we are called on to destroy the franchise of 
five hundred legal voters. Suppose a line had been 
run from the northwest corner of Monroe county 
due west to the Missouri river, and that had been 
found wrong: ifithad been marked by metes and 
bounds, and all had understood it at the time as 
correct, and if afterwards it should have turned 
out—after the election—to be wrong, would you 
say that all the votes and acts, during the continu- 
ance of this error, should be all invalid? The 
county of Monroe claimed jurisdiction over Kanes- 
ville, and exercised it. But it is said she had no 
jurisdiction. Is it contended then, that all the acts 
of her public functionaries, since that wrong com- 
menced, are to be considered as illegal and in- 
valid? 

He put several other cases similar in their im- 
port; and then went on to a passing and brief re- 
view of the other points in the report, relating to 
the Boone township votes. 

He glanced briefly at the reasons assigned by 
Mr. Harais, of Tennessee, for changing the vote 
whieh he gave in committee. 

Some conversation tuok place at the close of 
Mr. Van Dyxe’s remarks, in which Messrs. 
McDONALD, STRONG, and VAN DYKE took 








part, in relation to the line run in 1848 and in 1849. | 


The speech of Mr. Van Dyxe could only be 
partially heard, as he spoke from the Clerk’s desk, 
and his back was towards the reporter. 

Mr. BURT said, that although this debate had 


been conducted with much ability, he must do the | 


House the justice to say that he had never, aince 
he had been a member of this body, seen it so 
utterly inattentive and indifferent to any debate 
that had lasted through three days, as it had been 

















to this. He presumed that it arose from the fact 
that the two reports from tke Committee on Elec- 
tions set forth ali the facts and arguments of the 
case; and taking it for granted that members would 
have been more attentive if they had not made up 
their minds upon the question, he felt it to be his 
duty, in order to economize somewhat the time of 
the House, to move the previous question. 

Mr. STRONG addressed the Chair. 

The SPEAKER. The gentleman from Penn- 
sylvania, (Mr. Strong] is entitled to the floor. 

Mr. STRONG (the chairman of the Com- 
mittee on Elections) was proceeding to address 
the House, when 

Mr. VAN DYKE called the gentleman to order, 
that no remarks were in order—the previous 
question having been moved. 

The SPEAKER. The Chair will state to 
the House his opinion upon the present state 
of circumstances. A new point is raised under 
the rules of the House. The rule giving to the 
member of a committee the right to open and close 
the debate upon a measure reported by him, was 
adopted during the last Congress. The question 
arose, as will be recollected by the members of 
the House, in Committee of the Whole on the 
state of the Union, in cases where debate had been 
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speech; and, after much di 
it was decided by the committee that the mens’ 
reporting a measure was entitled to make }; 
concluding speech after the debate had eam 
stopped by the rule of the House—otherwise i 
member would be deprived of the privilege of 
making the closing speech; he would not kno 
at what time to speak in conclusion, if he was oz 
quired to do so before the time fixed by order of 
the House for the close of the debate. |; wa 
then held by the committee, that the member % 
porting a measure was entitled to make his clos. 
ing speech after the time fixed by a resolution of 
the House for the termination of the debate. B 
parity of reasoning, by analogy, the Chair thinks 
that the member repgrting, where there is no de. 
bate in Committee of the Whole on the state of 
the Union, (if there had been debate in this case 
the decision of the Chair would be otherwise 
entitled to make his closing speech, after the pre. 
vious question has been moved in the House and 
sustained—otherwise the member reporting never 
can have the benefit of this rule. He has Spoken 
once; as long as any other member contests the 
floor, the Chair must recognize the other mem. 
bers, (thus the Chaira few minutes ago recoo. 
nized the gentleman from South Carolina, (Mr, 
Burr,] though the gentleman from Pennsylvania 
{Mr. Srrone] contested the floor with him.) |p 
however, the member reporting had had the f - 
and made his closing speech, in case the previous 
question was ealied afterwards and not sustained, 
and the devate continued, the member reporting 
would not have the privilege of making the con: 
cluding speech. 

Under these circumstances, the Chair is inclined 
to think that the member reporting the measure is 
entitled to make his concluding speech after the 
previous question is moved. But, as the Chair 
has already stated, there is no precedent, no de. 
cision; the question has never before arisen since 
the adoption of the rule. The Chair remembers 
well, that when this rule was adopted he was a 
member of the Committee on Rules; this point was 
not discussed or thought of, that the Chair is aware 
of, at that time. 

Mr. SCHENCK. Ido not rise to speak upon 
that point; I am satisfied that the Speaker is per- 
fectly correct. Somehow I had got the idea that 
there was a precedent justifying the decision; but 
l rose to say, that as there has been an order of 
the House permitting the sitting member and the 
contestant to be heard, it seems to me that they 
will enjoy that right, not under the rule, but by 
the special order of the House. The previous 
question, it is decided, would not cut the chairman 
off, and | submit that they ought not to be cut off 


by it. 

“The SPEAKER. The order of the House was 
to allow the contestant, not the sitting member, to 
be heard. The sitting member would have the 
right to address the House, as a member, as any 
other member has the right; and therefore such 
an order would not be necessary in his case. 

The CHAIR would hold that the contestant is 
at liberty to address the House, and that this would 
be the proper time'to avail himself of that right, if 
he desires, notwithstanding tne demand for the 
previous question. 

Mr. STEPHENS, of Georgia, rose to a ques- 
tion of order. He did not at all concur with the 
gentleman from Ohio, in the opinion that the de- 
cision of the Chair was correct. In his view it 
was clearly wrong. The construction the Chair 
had mentioned, which was given to the rule in the 
Committee of the Whole on the state of the Union, 
was correct, viz: that after the time had arrived 
for the close of debate by the order of the 
House, the member reporting the, measure should 
be allowed one hour to close the debate. The 
Chair held that rule, by analogy, to apply to te 
House. He (Mr. 8.) submitted that that decision 
was a very important innovation upon the rules 
of the House. How would it apply in ordinary 
cases? A member would rise and offer a resolu- 
tion and call the previous question; the previous 
question being sustained, the mover or the reporter 
of the resolution would be entitled to be heard one 
hour, and every other member would be cut off. 
This rule applied exclusively to debate in commit- 
tee, and the decision of the ittee he believed 
was wise and correct. But they were now in the 
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House; there was no rule at all, but the rule of the 

vious question; and every person knew, when 
ihe previous question was seconded and sustained, 
ihe order of the Honse was that the vote should 
ienow taken. Now, by what parliamentary law, 
by what rule of the House was it, that the gentle- 
man from Pennsylvania could be heard for one 
jour after the previous question was moved? The 
Chair said it was by analogy. The analogy he 
(Mr. 8.) held not to be good; and he submitted 
that if the decision of the Chair was to be the rule 
of the House, if any member of any committee 
reporting a bill and moving the previous question, 
might speak one hour, when all other members 
were cut off from speaking, it would destroy the 
force of the previous question. He asked again, 
where was the analogy in the two cases? 

Mr. EWING interposed, and said, unless an 
appeal were taken, and unless the appeal could be 
debated generally, he objected to the gentleman 
fom Georgia proceeding. 

The SPEAKER. The Chair does not under- 
stand the gentleman from Georgia to have taken 
an appeal from the decision of the Chair. 

Mr. STEPHENS. Ido appeal, if the Chair 
insists upon that decision. } submit, that the only 
ground 7 : 

Mr. EWING raised the point whether the ap- 
peal was debatable or not, relating to the priority 
of business ? 

The SPEAKER. [If the gentleman insists upon 
the point of order, the Chair must decide that the 
appeal isnot debatable; not, however, upon the point 
raised by the gentleman from Tennessee; but be- 
cause the previous question has been moved, and all 
collateral questions arising after the previous ques- 
tion is moved, must be decided without debate. If 
ihe gentleman from Tennessee insists upon his 
pont of order, the Chair must sustain it. The 
Chair was desirous that the question should be 
considered by the House, and thata rule should 
beadopted which will be satisfactory to the House. 

Mr. EWING. Lam perfectly willing that the 
gentleman from Georgia should proceed, if the 
debate is to be general; but if other gentlemen who 
wish to speak upon the point of order shall be 
lable to be cut off, L object to the gentleman pro- 
ceeding. 

Mr. STEPHENS suggested, that the previous 
question not having been seconded, the present 
was not the proper time to make the point of order. 
He would, therefore, withdraw the point. If the 
previous question were seconded, and the gentle- 
man from Pennsylvania rose to speak, and was 
recognized, it would then be the proper time to 
make the point of order, and he would renew it. 

Mr. PRESTON KING called for the reading 
of the rule upon this subject. 

The thirty-fourth rule was read, as follows: 

“No member shall oceupy more than one hour in debate 
on any question in the House, or in committee ; but a mem- 


ber reporting the measure under consideration from a com- 
mittee, may open and elose the debate,”’ &c. 


Mr. VAN DYKE called the attention of the 
Speaker to the thirty-seventh rule. 

This rule was read, as follows: 

“No member shall spesk more than once to the same 
question Without leave of the House, unle-s he be the 
mover, proposer, or introducer of the matter pending; in 
Which case he shall be permitted to speak in reply, but not 
Wwul every member choosing to speak shall have spoken.” 

The SPEAKER. Under that rule, the mem- 

rreporting a measure would not be entitled to 
speak, but itis the rule previously read by the 
Chair which gives him that right. 

The Chair begs leave to state to the House, in 
answer to the suggestion made by the gentleman 
from Georgia, [Mr. Sreruens,} that in the opin- 
lon of the Chair, if a member should report from a 
committee a billor a resolution, and immediately 
move the previous question upon it, and the pre- 
vious question be sustained and the main question 
be ordered to be put, the Chair would not hold 
that under this rule the member would be entitled 
to address the House. The Chair will construe 
this rule according to its true intent and meaning— 
that he is entitled to make the concluding speech 
when debate has arisen; when the question has 

" discussed by other members, he has the right 
toclose the debate. But if he should move the 
Previous question immediately after tke introduc- 
tion of a measare from a committee, the Chair 


would : 
(Gees tee he was not enti- 


question is presented, Can 
® gentleman speak after the House has declared 











| 
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| closing of debate in Committee of the Whole on 


| on the state of the Union, Can a gentleman speak 
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that the main question shall be now put? The 
question was presented in Committee of the Whole 





in Committee of the Whole on the state of the 
Union after the House has decided by resolution 
that debate shall close? Take the instance of a 
resolution of the House declaring that in case of a 
measure pending in Committee of the Whole on 
the state of the Union all debate shal! cease at one 
o’clock and the committee shall proceed to vote 
upon the pending questions; the commmtee has 
construed this resolution, that notwithstanding the 
debate is to cease at one o'clock, yet the member 








that decision. The Chair wishes to be distinctly 
| understood. The Chair recognizes the gentleman 
from Pennsylvania now, and would hear his con- 
clading remarks upon this report; if he should 
speak now, however, and afterwards the House 
| should refuse to sustam the previous question, and 
the debate shoula be continued, the Chair would 
hold that the gentleman from Pennsylvania bad 
exhausted his privilege under the rule. But, in 
order to give the gentleman reporting the measure 
the full benefit of the rule, the Chair has decided, 
and the gentleman from Maryland [Mr. Evans] 





reporting a measure shall be entitled to speak after 
that hour. 


The Chair thinks that the analogy between the 


the state of the Union and in the House ordering 
the main question to be now put, exact, precise; 
otherwise, as suggested by the Chair, you deprive | 


the member reporting a measure of the right of || 


closing the debate. 

The Chair, however, feels a delicacy in further | 
discussing this matter, inasmuch as he has been 
obliged to rule out of order gentlemen who have 
been discussing it. " 

Mr. WOODWARD. Would it be in order to 
say one word? 

The SPEAKER. No discussion is in order. 

Mr. STEPHENS. I do not make the point of 
order at this time. 

The SPEAKER said that the gentleman from | 
Georgia having given notice of the point of order, | 
the Chair had thought it proper, under the circum 
stances of the case, to intimate what his decision 
would be, before the demand for the previous ques- 


tion was seconded, that the House might act un- | 
| derstandingly. 


Mr. WHITE inquired, in case the gentleman 


| from Pennsylvania [Mr. Strone] had spoken 
| twice, whether he would be entitled to avail him- | 
| self of the privilere of this rule ? 


The SPEAKER replied in the negative. 


Mr. WHITE inquired how the fact that a gen- 


tleman had spoken twice could be ascertained ? 


The SPEAKER replied, that that would depend 


| upon circumstances. 


Mr. WHITE. If the gentleman reporting or 
introducing the proposition has spoken twice, is 
he entitled to make the concliding remarks ? 

The SPEAKER. The member reporting a 
measure is not entitled to speak twice, except 
with the leave of the House, until every member 


desiring to speak has spoken; if he has spoken | 
twice, he would not be entitled to speak after the | 


previous question is moved. 
Mr. WHITE. Certainly net. 
account that I wished to inquire of the Speaker 


whether he intended to include that asa part of || 





his decision? I would inquire further 

Mr. WOODWARD called the gentleman to or- 
der. 

The SPEAKER. The gentleman from New 
York (Mr. Wurre] is making an inquiry; if he 
makes any further remarks, the Chair will call him 
to order. 

Mr. WHITE. Does the decision of the Chair 
extend to resolutions reported from committees as 
well as bills ? 


The SPEAKER. Most certainly; the language | 


of the rule is, “‘ the measure under considaration.’’ 
Mr. EVANS, of Maryland, inquired of the 
Speaker whether the point of order would appear 
upon the Journal unless an appeal was taken? 
The SPEAKER replied in the negative. 
Mr. EVANS. Tentirely agree with your de- 
cision, Mr. Speaker; but forthe purpose of putting 
so important a decision apon the Journal, | appeal, 


and I shall vote to sustain the decision cf the | 


Chair. 
Mr. WOODWARD. 


mark to make. This question has been discussed 


both by the Chair and by members, as if conflict- || 


ing provisions of the rules must be reconciled. 
Now, no greater mistake—— 
Mr. EWING again raised the point that the 
appeal was not debatable. 
. he SPEAKER stated that it was not debata- 
1 


e. 

Mr. RICHARDSON. Did [ understand the 
Chair as deciding, that after the previous question 
has been moved, the gentleman from Pennsylva- 
nia is not entitled to antil after the pre- 
vious question is on? 


Tt was on this | 


I have but a single re- || 


has appealed from that decision—that the gen- 
tleman from Pennsylvania will be entitled to 
make his closing speech after the main question 
shall be ordered to be put. Such is the decision 
of the Chair, and the question is, ** Shall the deeis- 
ion of the Chair stand as the judgment of the 
House ?”’ 

A word of conversation followed between Mr. 
W nire and the Speaker, which we could not catch. 

Mr. RICHARDSON made the point of order 
that, when the previous question was moved, and 
the chairman of the committee who had reported 
the measure had not made his concluding speech, 
it was only proper for him to make that concluding 
speech before the previous question was seconded ; 
because, after the second of the previous question 
by the House, it was not in order to debate any 


|| proposition, 


The SPEAKER. The Chair has decided that 
very point agairst the gentleman from filinois, 
He has decided that a member who has reported a 
measure from a committee is entitled to be heard 
at this stage of the question, if he claims the priv- 
ilege; but if he does not claim the privilege until 
after the previous question is ordered, he is still 
entitled to make his concluding speech. The 
question is, shall the decision of the Chair stand 
as the judgment of the House? 

Mr. VAN DYKE rose to a point of order, and 

|| inquired, when the previous question was moved 
and seconded, whether it was not to be taken, and 
whether anything else could intervene? 

The SPEAKER. There is no doubt about the 
point put by the gentleman from New Jersey, an- 
der the ordinary operation of the rules of the 
House. The Chair has put his decision upon the 
ground that the only proper construction that can 
be given to this rule interferes with the ordinary 

| operation of the previous question, to the extent 
of giving the member reporting a measure the 
right of making a concluding argument. 

Mr. VAN DYKE. Can we now act upon the 
right of the gentleman from Pennsylvania? ta it 
not now only a question whether we will sustain 

| the previous question? 
The SPEAKER. It must be a matter of form 
| whether the point of order is decided now, The 
question will perhaps more properly come up after 
the main question is ordered to be put, and the 
| Chair has recognized the gentleman from Penneyl+ 
vania. But the Chair, as an act of justice to the 
gentleman from Pennsylvania, in order that his 
| position in this question may not affect the de- 
cision of the House, has thought proper to state 
what his decision will be before the previous ques- 
| tion is seconded. 

Mr. VAN DYKE. I rise to a question of priv- 
itege. 1 claim to have introduced the majority re- 
port, and if the rule applies to anybody 1 applies 
to me. I do not wish to abridge the apeech of the 
| gentleman from Pennsylvania, but I claim the ben- 

efits of this role. There ia no proposition which 
| 1 have introduced which is not sustained by the 
majority of the committee. I want to Know 
whether the rule extends to me. 

The SPEAKER. ‘The Chair will reply to the 
|| gentleman from New Jersey on the point af order, 
and he requests the House to presevwe order. 
This ia an important question, and should be con- 
sidered and decided upon by the House with de- 
|| liberation. 

Mr. BURT suggested to the Chair, that the 

gentleman from New Jersey could not make the 
| question of order at this time. He made this ques- 
1 tion to the Chair and to the House, that it was not 
| competent for the gentleman from Maryland to ap- 
| peal from any opinion which the Chair might ex. 
press, and that the Chair could not decide this 

question until it arose. He protested against thesy 
informal points of order, and against this informa) 
debate. ¢ 
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The SPEAKER. The Chair has alresdy stated | 
to the House, that the question does not properly 
arise, unul the gentleman from Pennsylvania 
claims the privilege of addressing the House, and 
if the print is insisted on, the decision must ve 
postponed until that time. 

Mr. STEPHENS, of Georgia. 1 wish to make 
one suggestion to the gentleman from South Caro- 
lina, [Mr. Borr.] I hope the gentleman and the 
House will acquiesce in it. Certainly, the ques? 
tion of order, as the Chair has suggested, is a yery 
important one; | suggest to the gentleman from | 
South Carolina to withdraw the demand for the | 
previous question, and allow the gentleman from 
Pennsylvania to close the debate. We shall thus 
avoid @ decision upon the question of order until 
we have had opportunity further to consider it. | 

Mr. BURT. I would do so at once in accord- 
ance with the suggestion of the honorable gentle- 
man from Georgia, but this is a question of a very 
important character 

Mr. STEPHENS, (in his seat.) Therefore let 
us have time to consider it. 

Mr. BURT, (continuing his sentence.) And it 








may arise again. 1am willing, however, to con- 
form to the sense of the House—I am not pertina- 
cious at all, 

The SPEAKER. Does the gentleman from 
South Carolina withdraw the demand for the pre- 
vious question? 

Mr. BURT. I do if the chairman of the 
Committee on Elections will promise me to renew 
the motion when he shall have closed his re- 
marks. 

The SPEAKER. ‘The Chair will state to the 
members of the House that if the gentleman from 
South Carolina withdraws the demand for the 
previous question, the Chair will recognize the 
gentieman from Pennsylvania, [Mr. Srronae,] pro- 
vided no gentleman who has not addressed the 
House contests the floor with him. But if any 
member who has not spoken contests the floor 
witn the gentleman from Pennsylvania, under the | 
rules of the House, the Chair will be compelled | 
to recognize him. 

Mr. BURT. There is no disrespect to my | 
friend from Georgia, I shall not withdraw the 
demasd for the previous question. 

‘The SPEAKER, The Chair holds that objec- | 
tion being made to deciding the point of order at 
this time, it must be decided hereafter. Before 
the Chair puts the motion for the seconding the 
demand for the previous question, he desires to re- 
peat, for the benefit of the contestant in this case, | 
that now is the proper time for him to be heard, | 
if he desires it. 





Mr. SCHENCK... The gentleman from Mary- 
land has taken an appeal from an opinion of the | 
Chair, which I think perfectly correct. The | 
opinion which the Chair has just now expressed, 
L cannot think correct. The contestant is not now 
a member of the House; he is allowed to address 
the Hiouse, not under the general rule, but under | 
a distinct substantive order. When the debate 
shall have been closed, therefore, if he desires to | 
be heard, he will have that privilege under this | 
special order—his epeech not being a part of the | 
debate of the House. 

The SPEAKER stated that the point suggested 
by the gentleman from Ohio would properly be 
made hereafter. 


Mr. RICHARDSON said a word which was | 


lost in the confusion which pervaded the hall. 

The SPEAKER announced the question to be 
on seconding the demand for the previous ques- 
tion, 











Mr. WENTWORTH. I wish to ask whether, 
if the previous question be seconded, the contest- 
abt will not, according to ali precedents, be cut 
off? isu understand the case, and it ought to be 
understood by the contestant. 

The SPEAKER. The question cannot be de- 
cided now. Whenever the contestant claims the 
right of being heard, the point will arise. 

The question (continued the Speaker) is on 
seconding the demand for the previous question. 

The question was taken, and the demand was 
seconded. 

The question being taken— 

The main question was ordered to be now put. 

Mr. STRONG addressed the Chair, and was 
recognized. 

Mr. EVANS, of M 


land, renewed the point 
of order which he had 


re made, against the 


~ 









gentleman from Pennsylvania speaking, in order, 
he repeated, that the decision might go upon the 
journal. He entirely concurred in the decision. 

The SPEAKER. The Chair has decided that 
the gentleman from Pennsylvania is entitled to 
make his concluding remarks under the rule of 
the House, after the main question is ordered to 
be now put, and has recognized the gentleman 
from Pennsylvania. From this decision the gentle- 
man from Maryland takes an appeal; the question 
is, shall the decision of the Chair stand aa the 
judgment of the House? 

The question was taken, and, without a division, 
the decision of the Chair was sustained. 

Mr. STRONG accordingly resumed the floor, 
and proceeded to address the House. He said, 
that in proceeding to reply to the positions that had 


been taken, and the assertions which had been | 


made in behalf of the contestant, and in favor of 
his right to a seat in that House, there were many 
things that had occupied the attention of the House 
to which he did not consider it necessary to direct 
his attention, He-had no disposition to meddle 
with that which he had heretofore treated as be- 
ing utterly unimportant to the decision of the case. 

He had listened carefully to the whole of the de- 
bate, and he had yet to find that there had been 
any serious attempt made by any gentleman to 
controvert the position which he had taken at the 
outset, that the constitutional provision of the State 
of Towa must have a controlling effect upon the 
decision of the question at issue. Indeed, the gen- 
tleman from Georgia, with a candor that was re- 
markable, did not hesitate to declare, that if this 
was to be regarded as a legal question; if it was to 


be decided according to the principles of law, with- | 


out regard to the former practice of the House, it 
must unquestionably be determined in favor of the 


sitting member. And he understood that such was | 


the opinion of other gentlemen who had argued on 


| that side. But the gentleman from Indiana had ar- 


gued, that by the rejection of the vote given at 
Kanesville, these people would be disfranchised, 


merely because they had voted at the wrong place. || 


And the gentleman from Georgia had said, that 
even admitting they had voted in a wrong precinct, 
or even in a wrong county, yet their votes should 
be entitled to potential effect, in determining who 
was entitled to the seat. The gentleman de- 


manded, were these people to be disfranchised ? | 


His answer was, by no means. He did not 
stand there on the part of the majority of the com- 
mittee to contend that any who had a right 
to vote should be disfranchised. He desired to 
deprive no man of a privilege that belonged to 
him; and he denied that by rejecting these votes 
they were distranchising anybody. The right to 
vote was a political right—a right that was secured 
by the constitution and laws of the State; and 
those who were expressly permitted by the con- 
stitution and laws were permitted to vote, viz: 
free white men over a certain age; they were per- 
mitted to vote, but the time, place, aad manner of 
giving such vote, were to be prescribed by the 
State. If the vote were not given in accordance 
with the provisions of the law in relation to the 
subject—if any of the requisitions of the law were 
not complied with, the vote was nota legal vote— 
it was no vote at all, it was a nullity—the voter 
had exercised no right that he possessed, far he 
had no right to vote in any other way, atany other 
time, or at any other place, than as prescribed by 
law. If, therefore, a vote that was not given ac- 
cording to law was rejected, the voter was not dis- 
franchised, for he had not exercised the right that 
he possessed of voting according to law. It had 
been argued that the laws of Jowa, on this subject, 
were merely directory. He admitted that ques- 
tions regarding the mere formality of the return 
of votes, might be weighed by the House, and 
determined according to its discretion; but so 
far as essentials were concerned—so far as those 
particulars were concerned which had been ex- 
pressly provided for by law—the House was 
bound to be governed by that law. The gentle- 
man from Georgia had instanced the case of mar- 
riage by way of illustration of his argument; he 
would admit that the form of marriage ceremon 

might be irregular, and yet the marriage be valid. 
But the cases were very different; where there ex- 
isted no franchise to be exercised, none could be 
taken away. By the constitution of the State of 
lowa, the electral franchise was limited to the 
county within which the man resided. He had 
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no right to vote in. 
| had he 


ny 


any franchise. 


other county—in no ot 

‘ If a man then te 
proper to vote in a county in which he did not re. 
side, he exercised no franchise which belonged to 
him, and it was perfectly idle to say that, because 


| his vote was rejected, he would be disfranchiged 
| Herein lay the fallacy of the argument of the 
‘| gentleman from Georgia and the gentleman from 
|| New Jersey, and also of the gentleman from Indi. 
| ana and of the gentleman from Maryland. They 
| regarded the elective franchise as a right havine 
|| an existence coextensive with the boundaries of 
|| the State. Such was not the fact. It was con. 
|| fined to the county in which the man claiming the 
|| right to vote lived.* And if he voted beyond that 
'county, and his vote were rejecte, he was de. 
|| prived of no right, for he never had any. 

But it was also contended that these persons 
| resided within the congressional district, and there. 
| fore that they had a right to vote within that con. 
| gressional district. This wasa departure from the 
| issue. The question was, Did these persons ex. 
|| ercise their franchise? Suppose, said Mr. §,, 
| they had voted in January instead of voting in 
| August, would not the result have been the same? 
But if in such case you allow the vote, you deny 
| to the State the right which tke Constitution of 
| the United States gives to it, to fix the time for 
| holding the election. Where, he would ask, was 
the difference in principle between voting at the 
| wrong time and voting at the wrong place? Wag 
| it not as important to prescribe the place as to 
| prescribe the time? So in regard to the manner of 
voting. The manner having been prescribed, it 
| having been declared that the vote should be by 
ballot, a man had no constitutional privilege to vote 
in any other way. And the piace of voting being 
| prescribed, he had no constitutional privilege to 
| vote in any other place. ‘The moment that House 
|| permitted a man to vote ata different time, ina 
| different manner, or at a different place from that 
|| fixed by the law of Iowa, they gave to him polit. 
ical rig': which he did not possess under the 
constituuon of Iowa, and by such act they over- 
| rode the provision of the Constitution of the 
'| United States which accorded to Lowa the right to 
|| fix the time, place, and manner of holding elec- 

tions. : 
|| It was within the knowledge of very. many 
|| members of that House that a general rule pre- 
| vailed throuchout almost all the northern States 
| which restricted the right to vote to the township 
|| in which the voter resided. It was not so in the 
|| southern States, and therefore southern gentlemen 
| did not always see the necessity of rejecting votes 
|| not given in the prescribed precinct. 
| By refusing to admit a vote illegally given, they 
| were not interfering with the voter’s right—they 
'| were merely refusing to extend the elective fran- 
chise beyond those limits that had been assigned 
to it by law. It would be a very foolish proceed- 
'| ing on the part of the House, he thought, to un- 
|| dertake to enlarge the rights of voters in lowa. 
|| They ought to leave the matter where the Consti- 
| tution of the United Statea intended it should be 
left when it authorized the State to fix the time, 
| place, and manner of holding the elections. 
| Mr. 8. next adverted to that portion of the ar- 
|| gument of gentlemen on the other side, having re- 
lation to the fact which they bad endeavored to 
establish, that Kanesville was within Monroe 
county. Even the minority ofthe committee in 
their report (he said) had not attempted to dispute 
that Kanesville was six miles and a half north of 
the northern line of Monroecounty. But the gen- 
tleman had argued that there was an understood, 
admitted, claimed line ranning north of Kanes- 
ville and bringing it within Monroe county. But 
the most ee argument (he said) was 
that of the gentleman from Maryland, who stated 
that for a crime committed there the culprit had to 
be indicted in Monroe county. It was the first 
time he had ever heard that the finding of a jury 
was an absolute demonstration of the extent of 
county jurisdiction. Many a time in his life had 
he known of a man being indicted and acquitted 
for want of jurisdiction, use the offence had 
not been committed within the jurisdiction of the 
court; but, according to the argument of the gen- 
tleman, the petit jury ought to have taken the find- 














ing of the grand jury as settling the question of 


jurisdiction: He replied to that ion of the ar- 
gument of gentlemen on the Mher side which 
rested upon the fact that the county commissioners 
















































































pad established a precinct at Kanesville, contend- 
ing that they were entirely-mistaken, in suppos- 
ing it to be @ part of Monroe county. There was 
no county or political organization there, and from 
its position it ought to have been attached to Ma- 
haska and not to Monroe county. He proceeded 
to notice the Dallas county vote, showing that the 

rsons spoken of in the testimony resided south 
of Dallas county line, and contending that their 
yotes ought not to be admitted. He called upon 
the House to decide this question according to the 
rinciples upon which, as a judicial tribunal, they 
were bound to adjudicate all such cases, without 
traveling beyond the bounds prescribed by the 
Constitution, without conferring rights which the 
State constitution of lowa did not give, for they 
could not give rights which her constitution denied 
without a palpable violation of the Constitution of 
the United States. 

Mr. S. having concluded, 

And the question recurring upon agreeing to the 
amendments proposed by Mr. Van Dyke to the 
resolution reported by Mr, Srrone— 

Mr. STANLY said, as it was desirable to have 
a full House to decide this.important question, and 
as it would be difficult to get one at this late hour 
without a call of the House, he hoped that the 
House, by general consent, would agree to post- 
pone the further consideration of the subject, and 





sore to take & vote upon it at twelve o’clock to- | 


morrow. 


The CHAIR (in reply to Mr. Sranty) stated | 
that this would be the first question in order to- | 


morrow morning, and as the previous question 
had been sustained, a call of the House could not 
behad. It would be in order to move to fix an 

hoor forthe vote only by unanimous consent. 

Mr. SCHENCK. I will state that the contest- 
ant does not desire to be heard; he thinks that the 
question has been fully discussed. r 
Mr. VAN DYKE said: Without yielding the 
point that I have the right to be heard, | will 
waive the exercise of the right. 

Mr. HOLMES moved that the House adjourn. 
Rejected. ' 

The SPEAKER. The jClerk will report the 
resolution reported by the Committee on Elec- 
tions. . : 

The Clerk read the following: 

Resolved, That William Thompson is entitled to the seat 
in this Honse which he now holds as the representative 
from the first congressional district of lowa. 

The SPEAKER. The gentleman from New 
Jersey [Mr. Vaw Dyxe] has moved an amend- 
ment to strike ont all after the word * resolved,” 
and insert the following—being the resolutions ap- 
pended to the report made by the gentleman from 
New Jersey, together with the resolution added by 
him to day—viz: 

1. Resolved, That the seven votes cast at Pleasant Grove, 
with the middle letter of the contestant’s name omitted, be 
allowed and counted for him. 

2. Resolved, That the vote cast at Kanesville be allowed 
and counted as a legal vote. 

3. Resolved, That the vote cast at White Oak be counted 
and allowed as a legal vote. 

4. Resolved, That the vote cast at Chariton be allowed 
and counted as a legal vote. 

5. Resolved, That the vote cast in Wells township be al- 
lowed and counted as a legal vote. 

6, Resolved, That the vote cast in the township of Boone, 
in the couaty of Polk, in the second district, be disallowed 
and deducted from the votes counted for the first district. 

’. Resolved, That the votes cast in the county of Dallas, 


by persons proved to have been residing at the time south | 


of the southerly line of Dallas, be rejected and disallowed. 
5. Resolved, That Daniel F. Miller is entivled to a seat in 
this House as the Representative from the first congressional 
district of Towa, 

The question was on the amendment. 

Mr. ASHE inquired if it would be in order to 
call for a division of that amendment? 


The SPEAKER. The Chair is of opinion’ 


that the gentleman can ask for a division. 

Mr, ASHE ealled for a division, then. 

The SPEAKER. The question will be on 
Sereeing ta the first resolution. 

Mr. BURT. I believe (the previous question 
having been ordered) it is not. now in Order to 
Move to strike out all the resolations reported by 
the gentleman from New Jersey, except the last? 

The SPEAKER. The main question having 

n ordered, no amendment is now in order. 

Mr. BURT. I hope the gentleman from North 
Arolina, [Mr. Asue,] then, will insist upon a 
‘vision OF the ion. 

C Mr. WINTHROP hoped to be indulged by the 
hair in calling his attention to the point which 
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he had just decided—that the resolutions proposed 
to be inserted were divisible. He thought if 
the Chair would consider for a moment, he weuld 
see that, upon a motion to strike out a resolution 
and insert several resolutions connected together, 
the question was not divisible; and if the House 
adopted the amendment, é. e., agreed to strike out 
and insert, a division might then be called upon 
the matter inserted. 

Mr. VAN DYKE inquired if he could modify 
his amendment? 

The SPEAKER. The gentleman can do it by 
the unanimous consent of the House. 

Mr. VAN DYKE. Then | withdraw all the 
resolutions except the last. 

Mr. PRESTON KING objected. He desired 
to vote on all these resolutions separately, as they 
could, if the Speaker was right. 

The SPEAKER stated that his attention having 
been called to the point of order made by the gen- 
tleman from Massachusetts, he had examined it, 
referred to a precedent in the 29:h Congress, and 
expressed the opinion that the motion to strike 
out and insert was divisible, to the extent of in- 
serting any substantive part of the resolutions. 

The SPEAKER, (to Mr. Ase.) Does the 
gentleman from North Carolina insist upon his 
call for a division of the question? 

Mr. ASHE. I understand the gentleman from 
New Jersey to modify his amendment. 

The SPEAKER. The gentleman can modify 
only by the general consent of the House. 

Mr. PRESTON KING objected. He thought 
the safest mode was, to vote upon all the resolu- 
tions separately. 

Mr. STEPHENS, of Georgia. Can the gen- 
tleman from New Jersey modify his amendment? 

The SPEAKER. He cannot, except by gen- 
eral consent. 

Mr. WOOD, Ia it in order to call for a division 
of the question, so as to vote first on the motion 
to strike out, and then on the motion to insert? 

The SPEAKER replied that it was not in order. 

Mr. ASHE withdrew his call for a division of 
the question. 

Mr. PRESTON KING renewed it. 

The SPEAKER stated, that the question would 
be on agreeing to insert the first resolution. 

The first of Mr. Van Dyxe’s series of resolu- 
tions was read. 

The SPEAKER. The Chair would state the 
effect of these votes. If any of these resolutions 
are voted in, the original resolution would be 
stricken out. In order to sustain the original reso- 
lution, it is necessary to reject all the resolutions 
proposed to be inserted. 

Mr. FEATHERSTON moved that the House 
adjourn. Rejected. 

Mr. INGE. Do I understand the Chair to de- 
cide, that when a series of resolutions are offered 
as a substitute, it is in order to call for a division? 
[ hold that the vote must be taken upon all. 

The SPEAKER. The Chair has so decided. 
Does the gentleman from Alabama appeal. 

Mr. INGE. Ido. 

The SPEAKER announced the question on the 
appeal. 

Mr. RUMSEY submitted that it was too late 
to take the appeal. 

The SPEAKER stated that it was in time, as 
no action had been taken. 

The question was taken, and decided in the neg- 
ative—ayes 75, noes 92. 

So the decision of the Chair was overruled, and 
the question on the amendment of Mr. Vaw Dyxe 
was decided not to be divisible. 

The question recurring on agreeing to the said 
amendment as a whole— 

The SPEAKER propounded the question. 

Mr. VAN DYKE. My suggestion was to 
modify my amendment so as to vote upon insert- 
ing the last resolution only. 1 ask now to be al- 
lowed so to modify. 

Mr. JONES and others objected. 

Mr. BOYD asked to have the amendment again 
reported. 

Mr. McGAUGHEY inquired if the question 
would not be divisible if the amendment were 
agreed to? 

The SPEAKER replied, that he thought that 
question free from all difficulty, and that it would 
be divisible, notwithstanding the decision of the 
House just made. : 

The amendment was again read, 
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And the question being on its adoption, 

The yeas and nays were asked and ortered; 
and, being taken, resulted—yeas 95, nays 94—as 
follow: : 

YEAS—Messers, Alexander, Allen, Anderson, Andrews, 
Baker, Bennett, Bokee, Bowie, Breck, Briggs, Burrows, 
Thomas B. Butler, B.C. Cabett, J veph P. Caldwell, Calvin, 
Campbell, Casey, Chandler, Clarke, Clingman, Cole, Con- 
ger, Corwin, Crowell, Deberry, Dickey, Dixon, Duncan, 
Durkee, Alexander Evans, Nathan Evans, Pow)rr, Freed. 
ley, Giddings, Gott, Gould, Grinnell, Halloway, Hampton, 
Hay, Haymond, Hehard, Heury, Holmes, Houston, Howse, 
James L. Johuson, Kerr, Daniel P. King, George G, King, 
Jatnes G. King, John A. King, Preston King, Horace Mann, 
Marshall, Matteson, McGaughey, MeKissock, Finis B. Me. 
Lean, Meacham, Moore, Morehead, Nelson, Newell, Ggie, 
Otis, Outlaw, Pitman, Putnam, Reed, Reynolds, Risley, 
Rockwell, Root, Rumsey, -ackett, Schenck, Schermerhora, 
Schoolcraft, Shepperd, Silvester, Spaulding, Sprague, Stanty, 
Alexander H. Stephens, Taytor, Jotin B. Thompson, Thur- 
man, Toombs, Tack, Underhill, Van Dyke, Watkins, White, 
and Winthrop—95. 

NAYS—Messre. Albertson, Ashe, Averett, Bay, Baylv, 
Beale, Bi-sell, Booth, Bowdon, Bowlin, Boyd, Albert G. 
Brown, William J. Brown, Buel, Bart, Joseph Cabie, 
George A. Caldwell, Cartter, Williameon R. W. Cabb, Col- 
cock, Daniel, Dimmick, Disney, Doty, Dunham, Feimund- 
son, Ewing, Featherston, Fiteh, Gerry, Gilmore, Gorman, 
Green, Hamilton, Hammond, Hartan, Isham G@ Harris, 
Sampson W. Harris,’ Thomas L. Harris, Hibbard, Hoagtand, 
Holladay, Howard, Hubbard, luge, Joseph W. Jackson, 
Andrew Johnson, Rolert W. Johnson, Jones, Julian, La 
Sarre, Leffler, Litlefield, Job Mana, Mason, Mette roand, 
Me Donald, McDowell, McLanahan, MeMulien, McQueen, 
MeWillie, Meade, Miller, Millvon, Morria, Morse, Olda, 
Orr, Peasiee, Peck. Phelps. Potter, Richardson, Robbins, 
Robinson, Ross, Savage, Seddon, Riehard UH. Stanton, 
Strong, Sweetser, Jacob Thompson, Joes Thempeon, 
Walden, Waldo, Wallace, Wentworth. Whittlesey, Wil- 
drick, Wilmot, Wogg, Woodward, and Young—94. 

[The following gentlemen, when their names 
were called, declined to vote, stating that they had 
paired off, viz: Mr. Conran, with a gentleman 
from North Carolina; Mr. Parker, with his col- 
league, Mr. Morron, who had been called home 
In consequence of sickness in his family; Mr. 
Tuomas, with his colleague, Mr. Gentry; Mr. 
Strerson, with Mr. Asumown, who had been ob- 
liged te return home; and Mr. Binenam, with a 
gentlemen from Virginia, who was ill.] 

Mr. BINGHAM having made this statement, 

Mr. JOHNSON, of Arkansas, rose, and said 
he wished to ask the gentleman from Michigan a 
question. 

The SPEAKER said, no conversation was in 
order while the rol! was being called. 

Mr. JOHNSON insisted that it was his right to 
ask the gentleman a question, 

Mr. McCLERNAND. Cannot a gentleman 
be called upon to vote, who sits in his seat and re- 
fuses to answer when his name is called ? 

Mr. JOHNSON. That is what I want. I 
would like to know whether it is not in the power 
of any member of the House to call upon another 
member to vote? A single vote sometimes reveals 
a whole truth. 

The SPEAKER said that the rule required 
gentlemen present to vote; but no means had ever 
been resorted to by which a gentleman could be 
compelled to vote. It was an obligation resting 
upon him under the rule. 

Mr. JOHNSON. I have the rizht to expect 
that the name of the’gentleman from Michigan 
will be called 

The SPEAKER. The name of the centleman 
from Michigan has been called. The Speater 
will remark to the gentleman from Arkansas, that 
it is very unusual to attempt to force a gentleman 
to vote under these circumstances, when he has 
paired off with a gentleman. 

Mr. JOHNSON. Very well, sir. 

The SPEAKER. then announced the vote, (as 
above.) Yeas 95 nays 94 and added, the 
Chair votes in the negative: so the amendment is 


| not agreed to. 


The question occuring on the adoption ef the 
Original resolution, reported from the Commi 
on Elections. : 

Mr. ASHE inquired if it was now in order te 
move an adjournment. 

Mr. MEADE moved that the House adjourn. 

The yeas and nays were asked and ordered, and 
being taken were—yeas 76, nays 112; as follow: 

YEAS—Messrs. Albertson, Ashe, Averett, Bay, Bayly, 


Beale, Bissell, Bowdon, Bowlin, Boyd, Albert G. Brown, 
William J. Brown, Buel, Joseph Cable, George A. Caldwell, 


| Cartter, W. R. W. Cobb, Daniel, Dimmick, Dunham, Ewing, 


fig 


Featherston, Fitch, Gerry, Gorman, Green, Hamilton, Hara. 
mond, Harlan, Isham G. Harris, Toomas L. Harris, Hithard, 
Hoagland, Holladay, Howard, Hubbard, Inge, Joseph W. 
Jackson, Robert W. Johnsen, La Sére, Lefller, Litletietd, 
McMulles, 
ris, Morse, 


MeQueen, Mc Willie, Meade, Miller, Millson, 











Oids, Orr, Peasiee, Peck, Phelps, Potter, Richardson, Rob- 
incon, Koss, Ravage, Seddon, ichard H. Stanton, Strong, 
Sweetser, Jacob Thompson, James Thompson, Ww 
Woittheeey, Wildrick, Wood, and Young—75. 
NAYS—Mvessrs. Alesander, Allen, Anderson, Andrews, 
Baker, Bennett, Bokee, Booth, Bowie, Breck, Briggs, Bur- 


tows, Bart, Thomas B. Butler, E. C, Cabell, Joseph P. Cald- || 


well, Caivin, Campbell, Chandler, Clarke, Clingman, Col- 


cock, Cole, Conver, Corwin, Crowell, Deberry, Dickey, Dis- || 


allace, | 


| 
| 


ney, Dixon, Doty, Dancan, Durkee, Edmundson, Alexander | 


Evans, Nathan Evans, Fowler, Giddings, Gilmore, Gort, 
Goul |, Gennell, Hilloway, Hampton, Sampson We Harris, 


Hay, Haymond, Hebard, Henry, Houston, Howe, Andrew || 
Johnson, James 1. Johnson, Jones, Julian, Kerr, Daniel P. | 
King, George G. King, James G. King, Join A. King, Pres- || 


ton Kiog, Horace Mann, Job Maun, Marshall, Matteson; 


MeGaughey, McKiasock, McLanahan, Finis E. Mclean, i] 
Meaciiam, Moone, Morehead Nelson, Newell, Ogie, Otis, || 


Oatiaw, Pitman, Putuain, Reed, Reynolds, Risley, Robbins, | 


Rockwell, Root, Rum-ey, Sackett, Schenck, Schermer- 


hora, Schooleraft, Shepperd, Sivester, Spaulding, Sprague, | 


Bianly, Alexander H. Stephens, Ta) lor, Joho B. Thompson, 


Thurman, Toombs. Tuck, Underhill, Van Dyke, Walden, | 


Waide, Watkins, Wentworth, White, Wilmot, Winthrop, 
and Woodward—112 


So the House refused to adjourn. 
The question recurring on the adoption of the 
orivinal resolution, 


Mr. HARRIS, of flinois, moved to lay the 
whole subject on the table, and on that motion | 


asked the yeas and nays. 
Great disorder. 


Mr. SCHENCK inquired whether the effect of | 


a vote to lay on the table would not be to keep 
Mr. Tnompson in his seat? 


Several Voices on the other side: *‘ That’s what | 


we want.’’ 


The SPEAKER replied, thatgif the whole sub- | 


ject was laid on the table, matters would not be 
affected at all by the action of the House, and, in 


|| cock, Dimmick,-Disney, Edmundson, Featherston, Gerry, | 


7 
/ 


| Mr. WILMOT, (in his seat.) Change the 
| Constitution! 
Mr. THOMPSON withdrew the motion. 
Mr. JONES. moved that the House do now 
| adjourn. 
Mr. WOODWARD renewed the motion to 
adjourn to Monday. 


| 


Cries of ** Question, questicn,” and much con- || 


| fusion. 


restored. 
A pause ensued. 
Order having been in some degree restored— 


The question being on the mowon of Mr. Woop- || trace of the accompanying map, made in co 


| ance with a resolution of the Senate of the 25 
| stant; which was read, and the motion to 


WARD, 


Mr. P. KING asked the yeas and nays. 


The SPEAKER called the House to order, and | 
said that no motion would be put until order was | 


Mr. JONES asked for tellers on the yeas and | 


nays. 


‘Tellers were ordered, and Messrs. Bay and | 


McGaueuey were appointed. 


was taken, and the tellers reported, ayes 46. 
Without count of the negatives— 


THE CONGRESSIONAL GLOBE. 


——- 


regard to the ity stipulated to be 


a ae 
the Government of Peru to the Government o2 


United States, pursuant to the modified Conyens; 
of the 17th March, 1841, covering a ettiinans™ 
tion from the Secretary of State, accompanied i 
documents showing the sums paid by that God 
ernment to the agents appointed to receive the ine 
stalments as they might fall due; which was re 
and ordered to be printed, with the documents, 


The VICE PRESIDENT laid before the Sen. 


| ate a communication from the War Department, 


| enclosing a copy of the report of the reeonnois 


of Lieutenant W. H. C Whiting, of a cage 


engineers of the western frontier of Texas, With 
mMpli. 
ih in 


7 ~ : {0 print 
was referred to the Committee on Printing. 


Also, a communication from the commitiee of 
arrangements of the National Monument Society 
. ' 


cA || inviting the Vice President and members of the 
Phe question upon ordering the yeas and nays 


Senate to unite in a celebration in honor of the 


| 4th of July next, at Monument Place, 


The SPEAKER announced that the yeas and || 


nays were ordered. 
‘The question was taken, and the vote resulted, 

yeas 73, nays 107, as follow: 
YEAS—Messrs. Ashe, Averett, 


Beale, Bokee, Bowdon, Bowie, Bowlin, Albert G. Brown, 
Buel, E. C. Cabell, J. P. Caldwell, Cartier, Clingman, Col- 
Gilmore, Green, Hammond, 8 


W. Harris, ‘T. L. Harris, 


| Haymond, Hibbard, Hoagland, Holladay, Holmes, Howard, 


Hubbard, Inge, Joseph W. Jackson, James L. Johnson, 


|| Robert W. Johnson, Kerr, La Sére, Job Mann, Mason, 


the opinion of the Chair, Mr. TuHompson would | 


keep his seat. 


The question being on laying the whole subject | 


on the table— 

Mr, HOUSTON rose to a privileged question, 
and asked if it was not competent for any gentle- 
man, who had voted on either side on the adoption 
of the amendment, to move to reconsider that vote? 


The SPEAKER. The Chair thinks not. In 


McCiernand, McDonald, McDowell, McQueen, Me Willie, 
Milison, Morse, Ogle, Orr, Outlaw, Peasiee, Phoenix, Pot- 


Baker, Bay, Bayly, | 


Stanly, R. H. Stanton, A. H. Stephens, Strong, Jacob | 


Wellborn, Wood, and Woodward—73. 

NAYS—Messrs. Albertson, Alexander, Allen, Anderson, 
Andrews, Bennett, Bingham, Bissell, Buoth, Boyd, Breck, 
Briggs, William J. Brown, Burrows, Burt, 'l'homus B. But- 
ler, Joseph Cable, G. A. Caldwell, Calvin, Campbell, Casey, 


|} Chandler, Clarke, W. R. W. Cobb, Coie, Conger, Corwin, 


the opinion of the Chair, it would be the right only | 


of gentlemen who voted with the prevailing side. 
Mr. HOUSTON. 

favar to move te reconsider? [Laughter.] 

Mr. SCHENCK asked for tellers on the motion. 

Tellers were ordered. 

Mr. SAVAGE withdrew the motion. 

Great confusion and excitement. 


Mr. THOMPSON, of Mississippi, moved that 


meet on Monday. 


Wiil the Speaker do us the | 


| 
| 


Mr. ROOT asked the yeas and nays on that | 


motion. 


ordering the yeas and nays, and having counted 
the House, announced ayes 37, noes 143; and 
that the yeas and nays were not ordered. 


Tellers were asked and ordered, and Messrs. 1 


Evans, of Ohio, and Richarpson were appointed. 


‘The question was taken upon the motion of Mr. | 
Tuomrson and the tellers reported—ayes 91, || 


pees Si. 

Before the Speaker announced the vote— 

Mr. ROOT rose to a point of order, and stated 
that the Chair had announced the question of or- 


dering the yeas and nays—ayes 37, noes 143; ac- || 
cording to his arithmetic they were entitled to the | H. Beecher, and 51 others; also, one signed by David H. 
| Suiler, and 25 others, citizens of the State of Pennsylvania, | 
against the renewal of the patent granted to Austin & | 
Zebulon Parker, for alleged improvements upon reaction | 


yeas and nays. 


The SPEAKER. The gentleman from Ohio is | 


correct in the statement he has made. * The Chair | 
will state that he did announce the vote upon or- |) 


dering the yeas and nays—ayes 37, noes 143; he | 
did net make the calculation himself, but that it | 


Wea done by one of the clerks, who misunder- 


toed the affirmative vote, and supposing it to be | 


|; enue law of 1846 as ta impose specific duties; also, a peti- | 
| tion of Daniel R. Wood and sixty other citizens of Penn, 
Clinton county, New York, asking the same; also, the | 


~piyes 35, stated to him that the yeas and nays || 


‘Were vot ordered. kt was a mistake, One fifih 
of the members present having voted in the affirm- 
ative, the yeas and nays were ordered upon the 
question. 

Several Verces. “It is too late.”’ 

The SPEAKER. The Chair thinks not. 

Mr. MORSE said he would appeal trom the de- 
cision. 

Mr. JONES. The gentleman will have to ap- 
peal from the Constitution, then, because that says 


i 
1} 


| 


that the yeas and nays being demanded by one 


fifth of the members present, the 


and nays 
eball be entered upon the Journal. or 


| 


aa 


e 


Crowell, Daniel, Deberry, Dickey, Dixon, Doty, Duwean, 
Dunham, Durkee, Aiexander Evans, Nathan Evans, Ewing, 
Fitch, Fowler, Freediey, Giddings, Gorman, Gou, Gould, 
Halloway, Harlan, Hay, Hebbard, Henry, Houston, Howe, 
Andrew Jolinson, Joues, Daniel P. King, George G. King, 


5 || James G. King, Jona A. King, Preston King, Leffler, Little- 
Mr. SAVAGE moved that the House adjourn. | ; ‘ 


field, Horace Mann, Marshall, Matteson, McGaughey, Mc- 
Kissock, McLanaban, F. E. McLean, Miller, Moore, 
Morris, Nelson, Newell OW Gais, Peck, Pitman, Putnam, 
Reed, Reynolits, Risley, Robbins, Robinson, Rockwell, Root, 


| Rumsey, Sackett, Schermerhorn, Schoolcraft, Shepperd, 
| Spauldeng, Sprague, Stetson, Sweetser, Taylor, Thurman, | 
Tuck, Underhill, Van Dyke, Waldo, Watkins, Wentworth, 


when the House adjourns to-day, it adjourn to || White, Wemicuemay, Vveasick, Wilmot, Winthrop, and | 


Young—107. 
So the House refused to adjourn to Monday. 


The question recurring on the motion toadjourn, | 


So the House adjourned. 


PETITIONS, ke. 
The following petitions, memorials, &c., were 


presented under the rule, and referred to the ap- 
propriate committees : 


By Mr. HAY: A petition from the Academy of Natural | 
Sciences of Philadelphia, asking that. a scieutifie corps be | 
| attached to the commission appointed to run the Mexican 


boundary line, for the purpose of investigating and reporting || 
| upon the geology, botany, and zodlogy of the country to | 


be examined. 
By Mr. McLANAHAN: A remonstrance signed by John 


water wheels. 


By Mr. THURMAN: The petition of F. Bassett and | 
| Siaty other cilizens of the town of Champlain, Abbington 


county, New York, asking Congress to so modify the rev- 


petition of R. Heynorth and one huydred other citizens of | 


Penn, Clinton county, asking the same. 


By Mr. ANDREWS: The petition of C. Fenton, and 40 | 


others, citizens of Crownpoint, New York, for the estab- 
lishment of an Agricultural bureau. 


By Mr. HALLOWAY : The memorial of George Rogers, | 


of New York, offering to the Congress of the United States, 


for purchase, the painting by James Barns, of the Apotheosis 
of George Washington. 


IN SENATE. 
Fripay, June 28, 1850. 


A message was received from the President of 
the United States, communicating information, 
called for by a resolution of the third instant, in 





The SPEAKER propounded the question upon || was taken and decided in the affirmative, without a i 


division. 


MEMORIALS AND PETITIONS. 


Mr. COOPER presented a memorial of citizens 
of Armstrong county, in the State of Pennsylyg. 





| nia, asking a modification of the tariff of 1846, se, 





| ting forth that the system of levying a uniform 


duty according to the invoice or price of an ani. 
cle in a foreign country, has proved fatal to aij 
those pursuits in this country in which labor eon. 
stitutes the major cost; which was referred to the 
Committee on Finance, 

Also, memorials from citizens of Bucks county, 


_and from: physicians of Montgomery county, in 


| ter, Powell, Ross, Savage, Schenck, Seddon, Silvester, | 








| 


the State.of Pennsylvania, asking that the rank of 


|| the medical officers of thenavy may be assimilated 
Thompson, James Thompson, Toombs, Walden, Wallace, || 


by law to that of officers of like grade in the medi- 
cal department of the army; which were referred 
to the Committee on Naval Affairs. 

Mr. DICKINSON presented a petition from 
Leonard Scott & Co., and other publishers of 
periodicals in the city of New York, expressing 
the hope that periodicals may not be overlooked in 
any law which may be passed by Congress on the 
subject of cheap postage, setting forth that they 


|| regard any preference in the postage rates given 


to newspapers over periodicals as unjust, inexpe- 


| dient, and in many cases impracticable; unjust, 


because both are alike essential to the people a 


|| large; inexpedient, because nothing would be 


gained to the revenue of the Post Office Depart- 
ment by any discouragement to either; and imprace 
ticable, because, by a little ingenuity on the part 


| of publishers, periodicals of a certain size are 
| easily made to come within the definition of anews- 


paper, and be taxed with newspaper postage only. 

Mr. D. moved that the petition lie on the table, 
intimating his intention, when the bill came up 
for consideration, to offer sundry amendments, 

Mr. BERRIEN presented the memorial of the 
Houston County Medical Association, of Georgia, 
asking that the rank of the medical officers of the 
navy may be assimilated by law to that of officers 
of like grade in the medical y eines of the army; 
which was referred to the Committee on Naval 
Affairs. 

Mr. MASON presented a memorial of the Pres- 
ident and Directors of the Georgetown College, in 
the District of Columbia, a-king that certain real 


|| estate held by them may be excluded from the cor 


porate limits of Georgetown; which was referred 

to the Committee on the District of Columbia. 
Mr. BRIGHT presented a memorial of officers 

and soldiers of the late war with Great Briain, 


|| adopted at a meeting held at Mansfield, in the State 


of Ohio, asking that bounty lands may be g 
to the officers and soldiers that served in that war; 
which was referred to the Committee on Military 
Affairs. x 

Mr. DODGE, of lowa, presented a petition of 
citizens of Minnesota Territory, asking & grant of 
land to aid in the construction of a etic tele- 
graph in that Territory; which was referred to the 
Committee on the Public Lands. : 

Mr. SEWARD presented a memorial of the 
Erie County Medical Society in the State of New 
York, and a memorial of Austin Flint, and other 
physicians, asking that the raok edica 
officers 0 navy maybe assim 
a of a like grade in the 

comer emis was 
on Naval 
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